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Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter III—Foreign and Territorial 
Compensation 

[Dept, Hog. 108.405] 

PART 325—ADDITIONAL COMPEN¬ 
SATION IN FOREIGN AREAS 

Designation of Differential Posts 

Section 325.15, Designation of dif¬ 
ferential posts, is amended as follows, 
effective on the dates indicated: 

1. Effective as of the beginning of the 
first pay period following May 2, 1959, 
Paragraph (a) is amended by the dele¬ 
tion of the following: 

Oondar, Ethiopia. 

Jlmma. Ethiopia. 

Keren. Eritrea, Ethiopia. 

2 Effective as of the beginning of the 
first pay period following May 30, 1959, 
Paragraph (a) is amended by the dele¬ 
tion of the following: 

Kume Island. Ryukyus. 

Oklnoerahu Island, Ryukyus. 

3 Effective as of the beginning of the 
first pay period following May 30, 1959, 

teort P he^lowi^ mended by thC delC * 
kSE, Mahan. Armani 

Tehran Mau J u * SanandaJ, Shiraz and 
Madagascar, all posts except Tananarive.* 

first beglnnin S of the 

ParaCTanh ,?? d * oUowta & M *y 30. 1959. 

^ffif; c u’ ow i n r nded by the deie - 

Equatorial Africa. 
tMkar. French West Africa. 

first »!*! a i ? f the Shining of the 
1959 P nira^. rl °u foUowin 8 February 21. 

Edition of the foUowing^ mCnded by the 

M*. Temen. 

first Pay C period ° f thc ginning of the 
PM »mDh P t»n foUoWlnB Ma y 2. 1959. 
lton «thefollowing mended by thC addi ’ 


Ethiopia, all posts except Addis Ababa, 
Alemava, Asmara and Diredawa. 

7. Effective as of the beginning of the 
first pay period following May 30, 1959, 
paragraph (a) is amended by the addi¬ 
tion of the following: 

Shahabad, Iran. 

Valle Province, Honduras. 

8. Effective as of the beginning of the 
first pay period following May 30. 1959, 
paragraph (b) is amended by the addi¬ 
tion of the following: 

Iran, all posts except Ahwaz, Behshahr. 
Dezful, Piruzkuh, Isfahan, Kerman, 
Khaneh, Manjil, SanandaJ, Shahabad, 
Shiraz and Tehran. 

Malgache Republic, all posts except Tanana¬ 
rive. 

9. Effective as of the beginning of the 
first pay period following May 30, 1959, 
paragraph (c) is amended by the addi¬ 
tion of the following: 

Brazzaville, Congo. 

Dakar, Senegal. 

(Secs. 102, 401, E.O. 10000. 13 F.R. 5453, 3 
CFR. 1948 Supp.. E.O. 10623, E.O. 10636, 20 
FJR. 5297. 7025, 3 CFR, 1955 Supp.) 

For the Acting Secretary of State. 

W. K. Scott, 
Assistant Secretary . 

May 20.1959. 

IF.R. Doc. 59-4515: Filed, May 28. 1959; 
8:47 a.m.) 


Title 6—AGRICULTURAL 
CREDIT 

Chapter IV—Commodity Stabilization 
Service and Commodity Credit Cor¬ 
poration, Department of Agricul¬ 
ture 

SUBCHAPTER B—LOANS. PURCHASES AND 
OTHER OPERATIONS 

PART 475—EMERGENCY FEED 
PROGRAM 

Notice of Termination 

Notice is hereby given of the termina¬ 
tion of Part 475, the 1957 Emergency 
Feed Program (22 F.R. 4904), as 

(Continued on next page) 
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Title 6 ($1.75) 

Title 7, Parts 210-899 ($2.50) 
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1*0.35); Titles 4-5 ($0.50); Title 7, Parts 1-50 
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1-145 ($1.00); Parts 146-149, 1958 Supp. 2 
($1.50); Part 150 to end ($0.50); Title 47, Parts 
1-29 ($0.70); Part 30 to end ($0.30); Title 49, 
Part* 1-70 ($0,251; Ports 71-90 ($0.70); Parts 
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50 ($0.75) 

Order from Superintendent of Docu¬ 
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Washington 25, D.C. 
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325- 4325 

6 CFR 

475. 4325 

7 CFR 
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Proposed rules: 

947- 4342 
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514.... 4343 
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213... 4327 
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Proposed rules: 

1—310__ 4343 

19 CFR 

3____ 4328 

36 CFR 

Proposed rules: 

20 (2 documents)_ 4342 

38 CFR 

3 .. 4338 

4 ______ 4338 

43 CFR 

257_ 4341 

amended, pursuant to § 475.48 thereof 
as of midnight June 30, 1959, in accord¬ 
ance with the following: 

1. No Farmer’s Purchase Orders shall 

be issued after the date of termination. 
Farmer’s Purchase Orders issued prior 
to such date may be presented to CCC 
in accordance with the provisions of the 
1957 Emergency Feed Program within 30 
days from the date of transfer from the 
farmer to the dealer or any extension of 
time thereof granted prior to the date of 
termination. Except as provided in 
paragraph 2 below, no extension of sucn 
30 day period for the presentation oi 
Farmer’s Purchase Orders to ASC county 
offices shall be granted after the date oi 
termination shown above. . 

2. In cases where the issuance oi 
Dealer^ Certificates to a dealer was sus¬ 
pended and it is subsequently determine 
that the dealer is entitled to the 

of Dealer’s Certificates, Fanners ru- 
chase Orders which were held by tn 
dealer at the time of suspension a 
which had not expired at the time oi sus¬ 
pension will be extended for the pen 
of time necessary to enable the ae 
to present such Purchase Orders to 
ASC county office, and Dealer’s cerv 
cates will be issued with respect tne • 

3. Dealer’s Certificates issued ^. re . 
to the date of termination may &e 
sented in accordance with the pro' 

of the 1957 Emergency Feed WJ 
within 120 days from the date of is- ^ 
or within any extension of *5®® a 
prior to the effective date of term * 
and no extension of time for pl *«c(£ 
tion of such Dealer’s Certificates w 
will be granted after June J ^ 
Dealer’s Certificates issued pur ^ nte< j to 
paragraph 2 above must be pres ^ 
CCC within 120 days after the uu ^ 
i&uance and no extension or i 
be granted with respect thereto. 








































FEDERAL REGISTER 


4327 


Friday, May 29, 1959 


(Sec. 4. 62 Stat. 1070. as amended; 15 U.S.C. 
714b. Interpret or apply sec. 407, 63 Stat. 

1055. as amended: 7 U.S.C. 1427) 

Issued tills 25th day of May 1959. 

Clarence D. Palmby. 
Acting Executive Vice President, 
Commodity Credit Corpora¬ 
tion. 

iFH. Doc. 59-4514; Piled. May 28. 1959; 
8:47 a.m.J 


Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

SUBCHAPTER B—TRADE PRACTICE CONFERENCE 
RULES 

PART 19—GUMMED PAPER AND 
SEALING TAPE INDUSTRY 

PART 200—FEATHER AND DOWN 
PRODUCTS INDUSTRY 


1. Feather and Down Products Indus¬ 
try, 16 CFR 200.12, entitled False in - 
voicing, delete the word “dealers" and 
the comma immediately next following 
the word “dealers/* which immediately 
next follow the word "deceiving/’ so that 
the section as amended reads as 
follows: 

§ 200.12 Fatae invoicing. 

Withholding from or inserting in in¬ 
voices any statements or information by 
reason of which omission or insertion a 
false or misleading record is made, 
wholly or in part, of the transactions 
represented on the face of such invoices, 
with the purpose or effect of thereby 
misleading or deceiving purchasers, 
prospective purchasers, or the consuming 
public, is an unfair trade practice. 

2. Fire Extinguishing Appliance In¬ 
dustry. 16 CFR 224.4, entitled False and 
misleading price quotations, etc., delete 
the phrase "members of the industry or" 
immediately next following the word 
"deceiving/* so that the section as 
amended reads as follows: 


PART 213—INDUSTRIAL BAG AND 
COVER INDUSTRY 

PART 219—WATERPROOF PAPER IN¬ 
DUSTRY (ASPHALTIC TYPE) 

PART 224—FIRE EXTINGUISHING 
APPLIANCE INDUSTRY 

PART 225—TOBACCO SMOKING 

PIPE, AND CIGAR AND CIGARETTE 
HOLDER, INDUSTRY 

PART 227—WHOLESALE PLUMBING 
AND HEATING INDUSTRY 

Promulgation of Trade Practice Rules 

Due proceedings having been held 
under the trade practice conference pro¬ 
cedure in pursuance of the Act of Con¬ 
gress approved September 26, 1914, as 
amended (Federal Trade Commission 
Act), and other provisions of law ad¬ 
ministered by the Commission: 

It is now ordered. That the revision 
w the trade practice rules as herein- 
aiter set forth, which have been ap- 
proved by the Commission in this pro- 

1959 ** promulgated ^ of May 29, 

38 Stot - 721: 15 U.S.C. 40. Interpret 
tt8c P 45,' cc ' *' 38 Stat ' 710, 88 amended : 15 

nrSttif 10118 , of . the above-named trade 
belnur Ce in respects set forth 
S* re promulgated by the Federal 
^decommission under the trade prac¬ 
tice conference procedure. 

as her^fn dl ?. gs leadin s to these revisions, 
by the forth - were Instituted 

Assocm • ^, E<iu ip me nt Manufacturers' 
big ln 3"j or bbe Fire Extinguish- 

mfs^on S ou® Ind if try and on the Com- 
A Public h/r, moUon for the other six. 
«. 1959 in^J ln « 1 was held on February 
Pron^f hh ) 8ton ' D c - a ‘ which 
tuisleadip'. d . revis * o ns of the false and 
Invoicing 8 m P , r “ e ‘•notations and/or false 

cussion by all Tntt su * 5n | iUed for dis - 
Parties. Interested or affected 

taken by the flnal action was 

Proved th e h rp ^?5 lmis ® ion whereby it ap- 
cvlsi °ns as set forth below. 


§ 224.4 False and misleading price quo¬ 
tations, etc. 

The publishing or circulating to pur¬ 
chasers or prospective purchasers by any 
member of the industry of false or mis¬ 
leading price quotations, price lists, or 
terms or conditions of sale, with the 
capacity and tendency or effect of 
thereby misleading or deceiving pur¬ 
chasers or prospective purchasers, is an 
unfair trade practice. 

3. Gumme d Pa per and Sealing Tape 
Industry. 16 CFR 19.5, entitled False and 
misleading price quotations, etc., delete 
the words "members of the industry or" 
immediately next following the word 
"deceiving/* so that the section as 
amended reads as follows: 

§ 19.5 Fabe and misleading price quo¬ 
tations, etc. 

It is an unfair trade practice for any 
industry member, in the course of or in 
connection with the offering for sale, 
sale, or distribution of industry products, 
to publish or circulate to or among pur¬ 
chasers or prospective purchasers false 
price quotations, price lists, or terms or 
conditions of sale; or to publish, or 
circulate among purchasers or prospec¬ 
tive purchasers, any price quotations, 
price lists, or terms or conditions of sale 
which have the capacity and tendency or 
effect of thereby misleading or deceiving 
purchasers or prospective purchasers in 
any material respect. 

4. Industrial Bag and Cover Industry, 
16 CFR 213.6, entitled False and mis¬ 
leading price quotations, etc., delete the 
phrase "members of the industry or" im¬ 
mediately next following the word "de¬ 
ceiving,” and 16 CFR 213.13, entitled 
False invoicing, delete the word "dealers’* 
and the comma immediately next fol¬ 
lowing the word "dealers/* which imme¬ 
diately next follow the word "deceiving/* 
so that the sections as amended read as 
follows: 

§ 213.6 False and misleading price quo¬ 
tations, etc. 

The publishing or circulating to pur¬ 
chasers or prospective purchasers by any 


member of the industry of false or mis¬ 
leading price quotations, price lists, or 
terms or conditions of sale, with the 
capacity and tendency or effect of there¬ 
by misleading or deceiving purchasers or 
prospective purchasers, is an unfair 
trade practice. 

§ 213.13 False invoicing. 

(a) Withholding from or inserting in 
invoices any statements or information 
by reason of which omission or inser¬ 
tion a false or misleading record is made, 
wholly or in part, of the transactions 
represented on the face of such invoices, 
with the capacity and tendency or effect 
of thereby misleading or deceiving pur¬ 
chasers, prospective purchasers, or the 
consuming public, is an unfair trade 
practice. 

fb) The practice of delivering prod¬ 
ucts in a number less than called for on 
the delivery record or invoice (so-called 
"short count"), with the capacity and 
tendency or effect of thereby misleading 
or deceiving the purchasing or consum¬ 
ing public, is an unfair trade practice. 

5. Tobacco Smoking Pipe, and Cigar 
and Cigarette Holder, Industry, 16 CFR 
225.8, entitled False invoicing, delete the 
word “dealers/* immediately next fol¬ 
lowing the word "deceiving," so that the 
section as amended reads as follows: 

§ 225.8 False invoicing. 

Withholding from or inserting in in¬ 
voices any statements or information by 
reason of which omission or insertion a 
false record is made, wholly or in part, 
of the transactions represented on the 
face of such invoices, when having the 
capacity and tendency or effect of there¬ 
by misleading or deceiving purchasers, 
prospective purchasers, or the consum¬ 
ing public, is an unfair trade practice. 

6. Waterproof Paper Industry, 16 CFR 
219.6, entitled False and misleading price 
quotations, etc., delete the phrase 
"members of the industry or" imme¬ 
diately next following the word “deceiv¬ 
ing," so that the amended section reads 
as follows: 

§ 219.6 False and misleading price quo¬ 
tations, etc. 

The publishing or circulating by any 
member of the industry of false or mis¬ 
leading price quotations, price lists, or 
terms or conditions of sale, with the 
capacity and tendency or effect of there¬ 
by misleading or deceiving purchasers 
or prospective purchasers, is an unfair 
trade practice. 

7. Wholesale Plumbing and Heating 
Industry. 16 CFR 227.6, entitled False 
invoicing, billing, etc., delete from the 
first sentence the word "competitors" 
immediately next following the word 
"purchasers/* so that the first sentence 
of the amended section reads as follows: 

§ 227.6 False invoicing, billing, etc. 

It is an unfair trade practice for a 
member of the industry to engage in 
false invoicing which has the capacity 
and tendency or effect of misleading or 
deceiving purchasers, prospective pur¬ 
chasers, or the consuming public, and 
which may result from any of the fol¬ 
lowing practices: 
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RULES AND REGULATIONS 


Such revisions become effective imme¬ 
diately upon date of promulgation. 

Promulgated by the Federal Trade 
Commission May 29, 1959. 

Issued: May 26, 1959. 

Robert M. Parrish. 

Secretary. 

| F,R. Doc. 59-4496; Piled. May .28. 1959; 
8:45 a.m.] 


Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

[T.D. 54857] 

part 3—documentation of 
VESSELS 

Certificate of Seaworthiness; Change 
of Name of Vessel 

After appropriate reconsideration as 
a result of an employee suggestion, it 
has been concluded that the United 
States Coast Guard officer’s certificate 
of seaworthiness now required as a con¬ 
dition to an approval of a change of 
name of an uninspected vessel is not 
necessary to a determination of the con¬ 
dition of the vessel. 

In order to rescind the requirement 
and thus give effect to that determina¬ 
tion, § 3.51(c) of the Customs Regula¬ 
tions is amended to read as follows: 

(c) In applicable cases there shall be 
filed with the deputy collector: (1) The 
consent of the mortgagee or other bene¬ 
ficiary under each lien, mortgage, or 
other encumbrance of record at the ves¬ 
sel’s home port, and (2) a certified copy 
of any approval of the Martime Admin¬ 
istration required by subsection 0<a>, 
Ship Mortgage Act, 1920. 

(R.S. 161. sec. 2, 23 Stat. 118, as amended. 
R.S. 4179. secs. 1-3. 41 Stat. 436. as amended. 
437. as amended; 5 U.S.C. 22. 46 U.S.C. 2, 
50-53) 

l seal 1 Ralph Kelly, 

Commissioner of Customs. 

Approved: May 20, 1959. 

T. G. Upton, 

Acting Secretary of the Treasury. 

| F.R. Doc. 59-4503; Piled. May 28. 1959; 

8:46 a.m.] 


Title 7—AGRICULTURE 

Chapter III—Agricultural Research 
Service, Department of Agriculture 

IP.P.C. 627. 2d Revision] 

PART 301—domestic quarantine 
NOTICES 

Subpart—Witch weed 

Revised Administrative Instructions 
Designating Regulated Areas 

Correction 

In F.R. 59-4480, appearing in the issue 
for Thursday, May 28. 1959. at page 4296, 
the material set forth below should be 
inserted under Horry County, South Car¬ 


olina, on page 4300, column 2, following 
the entry for “The Wallace Booth 
farm • • 

The Holliday Brothers farm (operated by 
Gary Huggins) located on the west side of 
South Carolina Secondary Highway No. 23 
and approximately 1.5 mile south of the 
Junction of said highway and South Caro¬ 
lina Secondary Highway No. 99. 

The Canal Wood Corporation farm located 
on the west side of a dirt road and 0.75 mile 
south of its junction with South Carolina 
Primary Highway No. 90. said junction be¬ 
ing 1.25 miles west of junction of said high¬ 
way and South Carolina Secondary Highway 
No. 57. 

The S. O. Carter farm located on the north 
side of a dirt road and 0.5 mile southwest 
of Its junction with South Carolina Second¬ 
ary Highway No. 112, said Junction being 
0.2 mile west of the intersection of said high¬ 
way and South Carolina Secondary Highway 
No. 66. 

The C. C. Cherry farm located on the east 
side of a dirt road and 1.6 miles north of Its 
Junction with South Carolina Secondary 
Highway No. 65. said Junction being at Sa¬ 
vannah Free Will Baptist Church. 

The L. G. Chestnut farm located on the 
west side of South Carolina Secondary High¬ 
way No. 139 and 1 mile north of its Junction 
with South Carolina Secondary Highway 
No. 66. 

The J. T. Collins farm located on the west 
side of a dirt road and 1 mile west of its 
junction with South Carolina Secondary 
Highway No. 19, said junction being 0.75 
mile east of Junction of said highway and 
South Carolina Secondary Highway No. 34. 


Chapter VIII—Commodity Stabiliza¬ 
tion Service (Sugar), Department of 
Agriculture 

SUBCHAPTER G—DETERMINATION OF 
PROPORTIONATE SHARES 

[Sugar Determination 855.7] 

part 855—MAINLAND CANE SUGAR 
AREA 

Proportionate Shares for Farms; 1960 
Crop 

Pursuant to the provisions of section 
302 of the Sugar Act of 1948, as amended 
(hereinafter referred to as “act”), the 
following determination is hereby issued: 

§ 833.7 Proportionate shares for sugar¬ 
cane farms in the mainland cane 
sugar area for the 1960 crop. 

(a) Definitions. “Acreage” or “acres*' 
as used in this section means the area 
of sugarcane within the farm propor¬ 
tionate share on which sugarcane is 
grown and marketed (or processed) for 
the extraction of sugar or liquid sugar, 
or which is harvested for seed or aban¬ 
doned and classified as bona fide aban¬ 
donment under procedure issued by the 
Commodity Stabilization Service. The 
term “operator” as used in this section 
means the person who as producer con¬ 
trols and directs the operations on the 
farm. The term “Secretary” as used in 
this section means the Secretary of Agri¬ 
culture of the United States, or any 
officer or employee of the United States 
Department of Agriculture to whom au¬ 
thority has been delegated, or to whom 
authority may hereafter be delegated, to 
act in his stead. 


(b) Farm proportionate share. The 
1960-crop proportionate share for each 
sugarcane farm in the Mainland Cane 
Sugar Area, as constituted at the be¬ 
ginning of harvest of the 1960 crop on 
such farm, shall be the acreage of sugar¬ 
cane thereon. 

(c) Credit for sugarcane acreage. For 
possible use in establishing proportionate 
shares of subsequent crops, subdivisions 
of any farm which is subdivided for the 
1960-crop season shall be credited with 
the sugarcane acreage record of the crop 
years 1956 through 1959. of such farm 
by apportioning such record among the 
subdivisions on the basis of the crop¬ 
land suitable for the production of 
sugarcane in each subdivision in relation 
to the total cropland suitable for the 
production of sugarcane in the farm; or, 
if the local Agricultural Stabilization 
and Conservation County Committee 
(hereinafter referred to as “county com¬ 
mittee”) determines that the use of 
the cropland relationship in any case is 
materially inconsistent with the acreage 
of sugarcane grown on any subdivision 
during the crop years 1956 through 1959 
or is not representative of the sugarcane 
acreage growing on any subdivision, by 
apportioning such acreage record to the 
subdivisions on the basis of the acreage 
of sugarcane grown within farm pro¬ 
portionate shares on each subdivision 
during such four crop years or on the 
basis of the acreage of sugarcane grow¬ 
ing on each subdivision; or, if all persons 
concerned in the subdivision of such 
farm file a written request with the 
county committee which is approved by 
the county committee, by apportioning 
such acreage record to the subdivisions 
on the basis of the acreage of sugarcane 
grown within farm proportionate shares 
on each subdivision during such four 
crop years or on the basis of the acreage 
of sugarcane growing on each subdivi¬ 
sion, whichever basis is requested. 

(d) Transfer of credit for sugarcane 

acreage. For the purpose of establishing 
farm proportionate shares for subse¬ 
quent crops, the sugarcane production 
record for any of the crop years 1956 
through 1959 of any land removed from 
sugarcane production either because oi 
transfer of such land by sale, lease or 
donation to any Federal. State or other 
agency or entity, having the right oi 
eminent domain, or because of tranaor 
of such land to such an agency or entu. 
for use primarily for the production oi 
sugarcane for experimental purposes* 
shall, upon application to the appropri¬ 
ate Agricultural Stabilization and con¬ 
servation State Office (referred to in 
section as “State Office”) within tor 
years from the date of such transfer* 
added to the sugarcane producuou 
record for such crop years, if any* 
other land within the State ownea ^ 
purchased by the owner of the lana 
transferred. . r fh , 

(e) Eligibility for payment una* 

act. The eligibility of any 
sugarcane for payment under t 
shall be subject to the f° 1 
conditions: f nan ts 

(1) That the number of share “ oduc . 
or sharecroppers engaged in the P 
tion of sugarcane of the i960 crop 
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the farm shall not be reduced below the 
number so engaged with respect to the 
previous crop, unless such reduction is 
approved by the State Committee. In 
considering such approval, the Agricul¬ 
tural Stabilization and Conservation 
State Committee (hereinafter referred 
to as “State Committee”) shall be guided 
by whether the reduction was the result 
of a voluntary action of the share tenant 
or sharecropper, or whether the reduc¬ 
tion was beyond the control of the 
producer; 

(2) That the producer shall not have 
entered into any leasing or cropping 
agreement for the purpose of diverting 
to himself or any other producer any 
payments to which share tenants or 
sharecroppers would be entitled if their 
leasing or cropping agreements for the 
previous crop were in effect; 

(3) That the requirements of the act 
with respect to child labor and the re¬ 
quirements of the act and of the regu¬ 
lations issued pursuant thereto with re¬ 
spect to wage rates and, in the case of 
a processor-producer (a producer who 
is also a processor), prices paid for 
sugarcane shall have been met. 

(f) Filing application for payment. 
Application for payments authorized 
under Title in of the act with respect 
to sugarcane planted on a farm for 
harvest during the 1960-crop season 
shall be made on Form SU-120 by a 
producer on the farm <as used in this 
section the term "producer” means any 
person who is the legal owner at the 
time of harvest or abandonment of a 
portion or all of the crop of sugarcane 
grown on the farm for the extraction 
of sugar or liquid sugar) or his legal 
representative or heirs who must sign 
and file the form in the county office for 
the county where the farm or major 
portion thereof is located or with a rep¬ 
resentative of such office no later than 
June 30. 1962. 

<g) Determination of eligibility and 
oasts for payment and appeals for re - 
J thereof . Except as otherwise pro- 
yiaed in regulations relating to condi¬ 
tional payments, compliance with the 
conditions prescribed by the act and 

Imi 1 at i? ns for an y Payment authorized 
under Title ill of the act, the facts con- 
the basis tor any such payment, 
Tninn? e u amount t here °f shall be deter- 
by lhe county committee. Any 
may * withln 15 days after notice 
ahip f i!? forwarded to or made avail- 
T 11, re<luest the county commit- 
recons *der such determi- 
noSfv count y committee shall 

writingTr Pro(iucer °* *ts decision in 
with tL rt* P rod ucer is dissatisfied 
tee hf» C decisl °u the county commit- 
date of within i5 days after the 
appeal of the decision to him, 

fcHrS to the State Commit- 

giviJ?u 0 Stat * Committee shall, after 

a PP^ar befo^K Cer an °PPO rt unity to 
Quests v f the committee, if so re- 
«ion in ar°H fy the prod ucer of its deci- 
^mission Ul f g 30 days after the 

V l !? e appeal - If the pro- 
the Stater^m 5 With the decision of 
days afJri ttCe « he may * ^thin 15 
decision ^ ^ date of mail mg of the 
him, request the Secretary 


to review the decision of the State Com¬ 
mittee. The decision of the Secretary 
shall be final. Determinations by the 
County and State Committees and re¬ 
views thereof shall be made and decided 
in accordance with the applicable pro¬ 
visions of the act and regulations issued 
by the Secretary thereunder and on 
the basis of the facts in the individual 
case. 

(h> Obtaining information regarding 
eligibility for payment . Where it is nec¬ 
essary to obtain information to assist the 
county committee in determining com¬ 
pliance with the conditions prescribed by 
the act and regulations for any payment 
authorized under Title III of the act, the 
facts constituting the basis for any such 
payment or the amount thereof, or to 
assist the State Committee or the Secre¬ 
tary in reviewing, upon appeal, any such 
determination by the County Committee, 
any such information with respect to 
acreage or compliance shall be obtained 
as provided in the applicable provisions 
of Part 718 of this title, as amended. If 
the operator, or his representative, of any 
farm with respect to which application 
is made for any payment authorized 
under Title III of the act prevents the 
obtaining of the information necessary 
to determine compliance with the condi¬ 
tions for any such payment, the facts 
constituting the basis of any such pay¬ 
ment or the amount thereof, as provided 
in this paragraph, the conditions pre¬ 
scribed by the act and regulations for 
any such payment shall be deemed not 
to have been met until such farm opera¬ 
tor or his representative permits such 
information to be obtained. 

Statement of Bases and Considerations 

Sugar Act requirements. Section 301 
(b) of the act provides as a condition for 
payment to producers that there shall 
not have been marketed (or processed), 
except for livestock feed, an amount of 
sugarcane grown on the farm and used 
for the production of sugar or liquid 
sugar In excess of the proportionate 
share for the farm as determined by the 
Secretary pursuant to section 302 of the 
act. For the Mainland Cane Sugar Area 
the term “proportionate share” means 
the individual farm's share of the total 
acreage of sugarcane required to enable 
the area to meet the quota (and provide 
a normal carryover inventory) as esti¬ 
mated by the Secretary, for the calendar 
year during which the larger part of the 
sugar from such crop normally would be 
marketed. 

Section 302(a) of the act provides that 
the amount of sugar with respect to 
which payment may be made shall be the 
amount of sugar commercially recover¬ 
able from the sugarcane grown on the 
farm and marketed (or processed by the 
producer) not in excess of the propor¬ 
tionate share for the farm. 

Section 302(b) provides that in deter¬ 
mining the proportionate share for a 
farm, the Secretary may take into con¬ 
sideration the past production on the 
farm of sugarcane marketed (or proc¬ 
essed) for the extraction of sugar or 
liquid sugar and the ability to produce 
such sugarcane, and that the Secretary 
shall, insofar as practicable, protect the 
interests of new producers and small 


producers, and the interests of producers 
who are cash tenants, share tenants, or 
sharecroppers and of producers in any 
local producing area whose past produc¬ 
tion has been adversely, seriously and 
generally affected by drought, storm, 
freeze, flood, disease, insects: or other 
similar abnormal and uncontrollable 
conditions. 

General . Pursuant to the foregoing 
provisions of the act, proportionate 
shares for sugarcane farms are estab¬ 
lished for each crop since the marketing 
of sugarcane within such shares by pro¬ 
ducers constitutes one of the conditions 
for payment. Restrictive proportionate 
shares are required in any area only 
when the indicated production will be 
greater than the quantity needed to fill 
the quota and provide a normal carry¬ 
over inventory for such area. 

When the original 1959-crop deter¬ 
mination was issued in July of 1958, 
available information indicated that 
production from the 1958 crop would be 
about 620,000 tons of sugar and, con¬ 
sidering the then-effective quota of 
685,441 tons, that the effective inventory 
on January 1, 1959, would be about 
160,000 tons. Since this beginning-of- 
the-year inventory would represent a 
substantial reduction from the effective 
inventory of a year earlier, the deter¬ 
mination established total 1959-crop 
proportionate shares 10 percent higher 
than the 1958 level. 

The 1958 marketing quota for the 
Mainland Cane Sugar Area was estab¬ 
lished finally at 720,000 tons, after sub¬ 
stantial increases resulting principally 
from Puerto Rican and Hawaiian quota 
deficits which were caused by adverse 
weather conditions and a labor strike, 
respectively. As a result of the quota 
increases and low r er-ihan-estimated pro¬ 
duction of 578,000 tons from the 1958 
crop, the area was unable to fully market 
its quota. Furthermore, the effective 
inventory on January 1, 1959, was re¬ 
duced to 138,000 tons, which is consider¬ 
ably below a desirable level. The De¬ 
partment amended the proportionate 
share determination on March 4, 1959, 
to permit the harvesting for sugar or 
seed of all 1959-crop sugarcane acreage 
growing as of that date. 

Situation indicated for 1960. It is not 
possible to estimate with assurance 
1959-crop acreage or production at this 
time. Growth and harvesting condi¬ 
tions will be strongly influenced by the 
weather experienced between now and 
the end of the harvesting season. How¬ 
ever, based upon available information 
on acreage and relatively conservative 
estimates of yields of sugar per acre, 
sugar production from the 1959 crop (in 
the absence of freeze damage) should at 
least equal the probable 1959 quota for 
the area. Hence, the effective carry¬ 
over on January 1. 1960. should be not 
less than that on January 1 of this year. 
If sugar yields per acre were to equal 
the indicated trend yield (excluding the 
abnormally low crops of 1951 and 1957) 
or the average yield realized from recent 
crops (other than those affected by 
freeze damage), a moderate increase in 
the effective inventory would result. The 
probable maximum effective inventory 
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on January 1, I960, would be about 
215,000 tons. 

Information received from producers 
and processors in the area and from ASC 
State Offices indicates that unrestricted 
production for the 1960 crop would result 
in about 285,000 acres in Louisiana and 
50,000 acres in Florida. Sugar produc¬ 
tion from such acreages could be as high 
as 800,000 tons if the trend of yields prior 
to 1957 were to be resumed. Thus, with 
an assumed maximum effective inven¬ 
tory of 215,000 tons of sugar on January 
1. 1960, and assuming an estimated 
marketing quota in round numbers of 
650.000 tons for the 1960 calendar year, 
the effective inventory on January 1. 
1961. could be as high as 365,000 tons. 
With an increase in acreage, it is likely 
that some of the marginal lands which 
were taken out of production during the 
years of restrictions would again be de¬ 
voted to sugarcane. Consequently, it is 
reasonable to assume that there will be 
some deceleration of the upw r ard trend 
in yields of sugar per acre and that total 
production under optimum conditions 
and. hence, the largest probable effective 
inventory on January 1, 1961 would be 
somewhat below the figures mentioned 
above. 

Public hearing. In a press release of 
April 14, 1959, announcement was made 
of a public hearing to be held in New 
Orleans, Louisiana, on April 30, 1959. 
to receive recommendations concerning 
farm proportionate shares for the 1960 
crop of sugarcane in the States of Louisi¬ 
ana and Florida. This press release 
pointed out that processor-producers al¬ 
most unanimously had recommended 
that the 1960-crop acreage be unre¬ 
stricted. Interested persons were asked 
to come to the hearing prepared to offer 
their view's and recommendations on all 
phases of the proportionate share 
program. 

The hearing was attended by a large 
number of interested persons from 
Louisiana and Florida. A Department 
representative reviewed the restrictive 
programs during the last few years, 
emphasized the wide variations in pro¬ 
duction that could be realized from both 
the 1959 and 1960 crops, and asked that 
each of those testifying submit his 
views and recommendations on prob¬ 
able 1959-crop sugarcane acreage and 
production therefrom; probable 1960- 
crop sugarcane acreage and production 
therefrom if restrictions were not appli¬ 
cable; and the tonnages of sugar which 
should be considered as “normal" phys¬ 
ical and effective inventories for the 
area. Since favorable production con¬ 
ditions in both 1959 and 1960, if the 
latter crop were not restricted, could 
result in relatively large inventories of 
sugar, each of those testifying was re¬ 
quested to answer the questions (a) do 
you recommend unrestricted acreage 
for I960?; (b) if your answer is “yes" to 
the above question, are you willing to 
“carry" any additional excess sugar 
stocks that may result without request¬ 
ing relief in the form of revised market¬ 
ing allotments, a Government purchase 
program, or any other relief not con¬ 
templated under the Sugar Act? Also. 
w f ill you be willing to bear your share of 


any cut-back in acreage that might be¬ 
come necessary for the 1961 and/or fu¬ 
ture crops in order to bring the sugar 
inventory more nearly in line with in¬ 
dicated marketing and carryover re¬ 
quirements?; <c) if your answer to <a). 
above, is “no", what proportionate 
share level do you recommend for 1960 as 
a percent of the initial 1959-crop pro¬ 
portionate share level of approximately 
320,000 acres? Those in attendance were 
also asked to present their views and 
recommendations on all details relating 
to the establishment of restrictive pro¬ 
portionate shares for use if the Depart¬ 
ment determined such action necessary. 

Testimony was presented by persons 
representing producers of essentially all 
of the sugarcane in the area. The rep¬ 
resentative of the American Sugar Cane 
League, speaking for Louisiana growers 
who produce more than 95 percent of 
the sugarcane in that State and for all 
of the processors of sugarcane in that 
State, recommended that the 1960 crop 
be unrestricted. 

In making this recommendation, he 
expressed the opinion that production 
from the 1960 crop, if unrestricted, 
w f ould not result in a burdensome in¬ 
ventory of sugar largely because acreage 
is not available for undue expansion. 
He stated further that processors in 
Louisiana feel that the possibility of 
overproduction is so remote as to be of 
no serious concern to them; that if con¬ 
trary to their expectations overproduc¬ 
tion should result they realize fully that 
restrictions, entailing as they must in¬ 
escapable acreage adjustments among 
producers, would again be necessary; and 
that they do not contemplate requesting 
a Government purchase program as a 
means of alleviating the inventory prob¬ 
lem which would result from overpro¬ 
duction. In response to a question, he 
further indicated that there is no con¬ 
templation of citing the increases in in- 
ventoiT which might result as the basis 
for a request to Congress for a larger 
marketing quota. The statement made 
by the representative of the American 
Sugar Cane League was endorsed with¬ 
out reservation by a representative of 
the Louisiana Farm Bureau on behalf of 
their numerous sugarcane-grower 
members. 

One of the two processor-producers in 
Florida also recommended that the 1960 
crop be unrestricted. The other proces¬ 
sor-producer and two producers recom¬ 
mended that restrictions be continued 
upon the 1960 crop with an appropriate 
increase in the acreage level. They ex¬ 
pressed fear that 1960 production would 
be excessive under an unrestricted pro¬ 
gram and that when it became necessary 
to again impose restrictions upon the 
marketing of sugarcane for sugar in the 
Mainland Sugarcane Area, the estab¬ 
lished growers who had not unduly ex¬ 
panded their acreages during an unre¬ 
stricted period would receive reduced 
proportionate shares of the quota. It 
was further pointed out by this group 
that, to avoid this result, many growers 
would expand acreage merely to keep 
pace with the others. 

Determination . This determination 
provides that the 1960-crop proportion¬ 


ate share established for each farm shall 
be the acreage of sugarcane which is 
grown and marketed (or processed) for 
the extraction of sugar or liquid sugar, or 
which is harvested for seed or abandoned 
and classified as bona fide abandonment. 
In making this determination, consid¬ 
eration has been given to the testimony 
presented at the hearing, and to the fac¬ 
tors which may influence the acreage of 
1960 sugarcane utilized for sugar as well 
as the resultant sugar production there¬ 
from. 

It is recognized that a larger carry¬ 
over of sugar is necessary if the area is 
to be assured of ability to market its 
basic quota and its share of any deficits 
which may occur in other domestic areas. 
Under the 1956 amendments to the Sugar 
Act, which assign to domestic areas 
priority in servicing deficits which may 
occur in other domestic areas, a larger 
carryover than previously required ap¬ 
pears essential. It is clear that the ap¬ 
plication of even the highest yields of 
sugar per acre attained heretofore to the 
acreage which it is estimated will be 
utilized for sugar in 1960, will not result 
in a burdensome inventory on January 1, 
1961. While one processor testifying at 
the hearing expressed himself as un¬ 
willing to bear the burden of excessively 
increased sugar inventories, spokesmen 
for a majority of the processors dis¬ 
counted the probability of increases 
beyond a reasonable level. 

Moreover, a nonrestrictive program in 
1960 will be helpful in permitting an ad¬ 
justment of sugarcane acreage within 
mill areas to levels more in line with mill 
capacities than those permitted under a 
restrictive program. It will also permit 
growers with uneconomically small op¬ 
erations a choice of expanding or dis¬ 
continuing production. Finally, restric¬ 
tions obviously are burdensome and 
should be avoided whenever possible. 

It is recognized that unrestricted pro¬ 
duction could result in some undesirable 
expansion of acreage, including the un¬ 
economic use of marginal land primarily 
to build up a record. This is of concern 
to the Department and to some of those 
testifying at the hearing. Furthermore, 
it could involve rather severe acreage ad¬ 
justments among growers for subsequent 
crops when restrictions are reimposea. 
Since sugarcane is a perennial crop, 
drastic adjustments from recent aci - 
ages must be minimized when ana 
acreage controls are reimposed. 

In view of the present i ? adc ^ ti . 
carryover and the overwhelming se _ 
ment in favor of uncontrolled acreag 
1960 despite the possible risks invo • 
it appears that the advantages of u* 
trolled acreage in 1960 outweigh tne 
sible uneconomic expansion an® 
in acreage or the possibility that ' fuT 
sive cutbacks will become necessary 

The provisions of this determination 
with respect to (1) farms remov ^ 
sugarcane production because oi ^ fi 
fer to any agency or entity 
right of eminent domain, (2) Jr^ords 
sion or combining of acreage the 
for historical purposes. « v the 

general provisions, are ^^^^glcrop 
same as those included in the i 





FEDERAL REGISTER 


mi 


Friday , May 29, 1959 

determination as originally issued. 
Since this determination provides for 
unrestricted marketings of sugarcane 
from the 1960 crop, many of the provi¬ 
sions included in previous restrictive 
determinations are not needed. 

Accordingly, I hereby find and con¬ 
clude that the foregoing determination 
will effectuate the applicable provisions 
of the act. 

(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153; inter¬ 
prets or applies secs. 301, 302, 61 Stat. 930, as 
amended; 7US.C. 1132) 

Issued this 25th day of May 1959. 

True D. Morse, 
Acting Secretary. 

IFH. Doc. 59-4501; Piled. May 28, 1950; 
8:46 a.m.J 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

| Milk Order 2J 

PART 902—MILK IN WASHINGTON, 
D.C., MARKETING AREA 

Order Regulating Handling 

Sec. 

®02 0 Findings and determinations. 


902.1 

902.2 
9023 

902.4 

902.5 

902.6 

902.7 

902.8 

902.9 

902.10 

902.11 

902.12 

902.13 

902.14 

902.15 

902.16 

902.17 

902.18 


Definitions 

Act. 

Secretary. 

Department of Agriculture. 

Person. / 

Cooperative association. 
Washington, D.C., marketing area. 

Plant. 

Approved plant. 

Pool plant. 

Handler. 

Pool handler. 

Producer-handler. 

Dairy farmer. 

Dairy farmer for other markets. 

Producer. 

Producer milk. 

Other source milk. 

Route. 


902.20 

902.21 

902.22 


Market Administrator 

Designation. 

Powers. 

Duties. 


902.30 

902.31 

90232 

90233 


Reports. Records and Facilities 

Reports of receipts and utilization. 
Other reports. 

Records and facilities. 

Retention of records. 


902.40 

902.41 

902.42 

902.43 

902.44 

902.45 

902.46 


to 


Classification of Milk 

Skim milk and butterfat 

classified. 

Classes of utilization. 

Shrinkage. 

of handler s and tt 
Transas 11011 0f mlllc - 

of skim milk an 

outterrat in each class. 

mlUc butte. 


30250 

902.51 

90252 


902.60 




Class prices. 

Buttertat differentials t 
Ration differentials to 
Us4 01 equivalent prices 
Application or Provisio 

Producer-handler. 


Sec. 

902.61 Plants subject to other Federal 

orders. 

902.62 Payments on other source milk. 
Determination of Uniform Price 

902.70 Computation of the value of pro¬ 

ducer milk for each handler. 

902.71 Computation of the uniform price. 

Payments 

902.80 Time and method of payment. 

902.81 Producer butterfat differential. 

902.82 Location differential to producers. 

902.83 Producer-settlement fund. 

902.84 Payments to the producer-settle¬ 

ment fund. 

902.85 Payments out of the producer- 

settlement fund. 

902.86 Adjustment of accounts. 

902.87 Marketing services. 

902.88 Expense of administration. 

902.89 Termination of obligations. 

Effective Time, Suspension, or Termination 

902.90 Effective time. 

902.91 Suspension or termination. 

902.92 Continuing obligations. 

902.93 Liquidation. 

Miscellaneous Provisions 

902.100 Agents. 

902.101 Separability of provisions. 

Authority: $$ 902.0 to 902.101 Issued 
under secs. 1-19, 48 Stat. 31, as amended; 
7 U.S.C. 601-674. 

§ 902.0 Findings and determinations. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure, gov¬ 
erning the formulation of marketing 
agreements and marketing orders (7 
CPR Part 900), a public hearing was held 
upon a proposed marketing agreement 
and a proposed order regulating the 
handling of milk in the Washington, 
D.C., marketing area. Upon the basis of 
the evidence introduced at such hearing 
and the record thereof, it is found that: 

(1) The said order, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
Act; 

(2) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order 
are such prices as will reflect the afore¬ 
said factors, insure a sufficient quantity 
of pure and wholesome milk and be in 
the public interest; 

(3) The said order regulates the han¬ 
dling of milk in the same manner as, and 
is applicable only to persons in the re¬ 
spective classes of industrial or com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held; 

(4) All milk and milk products han¬ 
dled by handlers, as defined in this order, 
are in the current of interstate com¬ 
merce or directly burden, obstruct, or 
affect interstate commerce in milk or its 
products; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administrator 


for the maintenance and functioning of 
such agency will require the payment 
by each handler, as his pro rata share of 
such expense, four cents per hundred¬ 
weight or such amount not to exceed 
four cents per hundredweight as the Sec¬ 
retary may prescribe, with respect to (a) 
receipts of producer milk, including such 
handler’s own farm production, (b) re¬ 
ceipt of other source milk allocated to 
Class I pursuant to § 902.46(a) (2) and 
(3) and the corresponding steps in 
§ 902.46 (b). and (c) Class I milk for 
which a payment is due pursuant to 
§ 902.62(c). 

(b) Additional findings. It is neces¬ 
sary in the public interest to make this 
order partially effective not later than 
June 1, 1959, and fully effective not later 
than July 1,1959. 

(1) The provisions of the said order 
are known to handlers. The recom¬ 
mended decision of the Deputy Admin¬ 
istrator of the Agricultural Marketing 
Service was issued May 26, 1958, the re¬ 
vised recommended decision of the Ad¬ 
ministrator of the Agricultural Market¬ 
ing Service was issued January 30, 1959, 
and the decision of the Assistant Secre¬ 
tary containing all the provisions of this 
order was issued May 1,1959. 

(2) This order will constitute the im¬ 
position of a new regulatory program in 
this market and it is necessary that the 
provisions other than those relating to 
prices and payments to producers and 
payments to the administrative and 
marketing service funds be placed in 
effect prior to the effective date of such 
pricing and payment provisions so that 
handlers may have opportunity to make 
necessary adjustments in their opera¬ 
tional and accounting procedures to con¬ 
form to all provisions of the order. In 
view of the foregoing, it is hereby found 
and determined that good cause exists 
for making this order partially effec¬ 
tive June 1, 1959 and fully effective July 
1, 1959, and that it would be contrary 
to the public interest to delay the effec¬ 
tive date of this order for 30 days after 
its publication in the Federal Register. 
(See sec. 4(c), Administrative Procedure 
Act, 5 U.S.C. 1001 et seq.) 

(c) Determinations. It is hereby de¬ 
termined that: 

<1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in sec. 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order Ls the 
only practical means pursuant to the 
declared policy of the Act of advancing 
the interests of producers as defined in 
the order; and 

(3) The issuance of this order is ap¬ 
proved or favored by at least two-thirds 
of the producers who participated in a 
referendum and who during the deter¬ 
mined representative period were en¬ 
gaged in the production of milk for sale 
in the marketing area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk in 
the Washington, D.C., marketing area 
shall be in conformity to, and in com- 






4332 


pliance with, the following terms and 
conditions: 

Definitions _ 

§ 902.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended and as re-enacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

§ 902.2 Sedfetary. 

“Secretary”'means the Secretary of 
Agriculture or any officer or employee of 
the United States authorized to exercise 
the powers and to perform the duties of 
the Secretary of Agriculture. 

§ 902.3 Department of Agriculture. 

“Department of Agriculture” means 
the United States Department of Agri¬ 
culture or any other Federal agency as 
may be authorized by Act of Congress, 
or by Executive order, to perform the 
price reporting functions specified in this 
part. 

§ 902.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, or 
other business unit. 

§ 902.3 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines. after application by the associa¬ 
tion: 

(a) To be qualified under the pro¬ 
visions of the Act of Congress of Febru¬ 
ary 18, 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and to be en¬ 
gaged in making collective sales of or 
marketing milk or its products for its 
members. 

§ 902.6 Washington, D.C., marketing 
area. 

“Washington, D.C., marketing area” 
hereinafter called “the marketing area” 
means all of the territory situated 
within the District of Columbia: the 
counties of Arlington, Fairfax and Prince 
William and the City of Alexandria all 
in the State of Virginia; the counties 
of Prince Georges (excluding the cor¬ 
porate limits of the town of Laurel), 
Montgomery, Charles, and St. Marys; 
that portion of Calvert County lying 
south of a line beginning at the West¬ 
ern terminus of Maryland State High¬ 
way 507, continuing easterly along said 
highway to its intersection w T ith Mary¬ 
land State Highway 2, continuing north¬ 
erly along said Highway 2, to its inter¬ 
section with Maryland State Highway 
263 and then easterly along said High¬ 
way 263 to its terminus at the Chesa¬ 
peake Bay, and that part of Frederick 
lying south of a line beginning at the 
intersection of the Washington-Fred- 
erick County line with Alternate U.S. 
Route 40, following Alternate U.S. Route 
40 easterly to the western boundary of 
the corporate limits of the City of Fred¬ 
erick, thence along the western, north¬ 
ern and eastern boundary of the city 
to its eastern junction with Alternate 
U.S. Route 40 and then southeasterly 
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along Alternate U.S. Route 40 to the 
Frederick-Carroll County line, all in the 
State of Maryland; together with all 
piers, docks and wharves connected 
therewith and including all territory 
within such boundaries which is occu¬ 
pied by Government (Municipal, State 
or Federal) installations, institutions 
or other establishments. 

§ 902.7 Plant. 

“Plant” means the land, buildings, 
surroundings, facilities and equipment 
whether owned and operated by one or 
more persons constituting a single op¬ 
erating unit or establishment for the 
receiving and processing, or packaging 
of milk or milk products. 

§ 902.8 Approved plant. 

“Approved plant” means: 

(a) Any plant from w f hich Class I milk 
is disposed of on routes in the marketing 
area. 

(b) Any plant from which milk is 
moved during the month to a plant speci¬ 
fied in paragraph (a) of this section. 

§ 902.9 Pool plant. 

“Pool plant” means: 

(a) An approved plant other than the 
plant of a producer-handler: (1) during 
any month within which a volume of 
milk not less than 10 percent of its re¬ 
ceipts of milk from dairy farmers ap¬ 
proved by a duly constituted health 
authority for fluid disposition, is dis¬ 
posed of on routes as Class I milk in the 
marketing area: Provided , That the total 
quantity of Class I milk disposed of from 
such plant (inside and outside the mar¬ 
keting area) is equal to not less than 
50 percent of such plant’s total receipts 
from such dairy farmers; or (2) during 
any month of October through February 
in which at least 50 percent, and during 
any month of March through September 
in which at least 40 percent of its re¬ 
ceipts of milk from dairy fanners ap¬ 
proved by a duly constituted health 
authority for fluid disposition is shipped 
in the form of milk, skim milk or cream 
to a plant which disposes of not less than 
10 percent of its approved milk from 
dairy farms and from other approved 
plants on routes as Class I milk in the 
marketing area and not less than 50 per¬ 
cent of such receipts are disposed of as 
Class I milk (inside and outside the mar¬ 
keting area): Provided ,, That any such 
plant which was a pool plant in each of 
the preceding months of October through 
February shall be a pool plant for the 
months of March through September, 
unless the handler gives written notice 
to the market administrator on or be¬ 
fore the first day of such month that the 
plant is a nonpool plant: And provided 
further, That any such plant which was 
a nonpool plant during any of the months 
of October through February shall not be 
a pool plant in any of the immediately 
following months of March through Sep¬ 
tember in which it was owned by the 
same handler or affiliate of the handler 
or by any person who controls, or is con¬ 
trolled by, the handler. 

(b) Any manufacturing plant which is 
operated by a cooperative association 70 
percent or more of whose members are 
qualified producers whose milk is regu¬ 


larly received during the month at other 
pool plants. 

§ 902.10 Handler. 


“Handler” means: 

(a) Any person in his capacity as the 
operator of an approved plant or any 
plant qualified as a pool plant pursuant 
to § 902.9(b). and 

(b) Any cooperative association with 
respect to the milk of any producer which 
it causes to be diverted in accordance 
with the provisions of § 902.15 from a 
pool plant to a nonpool plant for the 
account of such cooperative association. 


§902.11 Pool handler. 

“Pool handler” means any person in 
his capacity as the' operator of a pool 
plant or a cooperative association quali¬ 
fied as a handler pursuant to § 902.10(b). 

§ 902.12 Producer-handler. 

“Producer-handler” means any person 
who operates a dairy farm and an ap¬ 
proved plant from which Class I milk 
is disposed of on route(s) in the mar¬ 
keting area and who during the month 
received no milk from any source other 
than his own farm production and from 
pool plants. 

§ 902.13 Dairy farmer. 

“Dairy farmer” means any person who 
produces milk which is delivered in bulk 
to a plant. 

§ 902.14 Dairy farmer for oilier mar¬ 
kets. 

“Dairy farmer for other markets” 
means: 

(a) Any dairy farmer whose milk is 
received by a handler at a pool plant 
during the months of March through 
September from a farm from which the 
handler, an affiliate of the handler, or 
any person who controls or is controlled 
by the handler, received milk other than 
as producer milk during any of the pre¬ 
ceding months or October through Feb¬ 
ruary; and 

(b) Any dairy farmer whose milk is 
received at a pool plant qualified pur¬ 
suant to 5 902.9(b) for the account oi 
a cooperative association which has no 
membership among producers delivering 
milk to other pool plants. 

§ 902.15 Producer, 

“Producer” means any dairy faring 
except a producer-handler or dairy 
farmer for other markets, who produce* 
milk which is approved by a “ J 
constituted health authority for 
disposition and which is received 
a pool plant or is diverted to a n 
pool plant during any mernw w 
March through September or on 
more than 8 days (4 days in the ca 
every-other-day delivery) du™* — - 
month(s) of October through February 
Provided, That the milk so diverted 
be deemed to have been received y 
diverting handler at a pool P la ™ v rte( j: 
location from which it was a 
And provided further. That the ern , er 
for determination of Qualification 
this definition for a dairy fam ^ r , ,. n d C r 
ing milk to a pool plant qualifle ^ 

§ 902.9(b) shall be the holding ^ ^ 

farm inspection permit issued 
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applicable health authority having juris¬ 
diction in the marketing area. This 
definition shall not include any dairy 
farmer whose milk is diverted during the 
month on more than the number of days 
specified in this section. 

§902.16 Producer milk. 

“Producer milk” means any skim milk 
or butterfat contained in milk received 
directly at a pool plant from producers, 
or diverted in accordance with the pro¬ 
visions of $ 902.15. 


§902.17 Ollier source milk. > 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by (a) receipts (including any 
Class II milk product produced, in the 
handler’s plant during a prior month) in 
a form other than as Class I products 
which are reprocessed, converted or com¬ 
bined with another product during the 
month, and (b) receipts in the form of 
Class I products from any source other 
than producers or pool plants. 


§902.18 Route. 


“Route” means any delivery (including 
any delivery by a vendor or disposition 
at a plant store or from vending ma¬ 
chines) of any Class I product to a 
wholesale or retail outlet, including a 
Federal, State or municipal institution 
or installation, but excluding any de¬ 
livery to a plant. 

Market Administrator 
§ 902.20 DrMgnation. 

The agency for the administration of 
this part shall be a “market administra¬ 
tor” selected by the Secretary. He shall 
be entitled to such compensation as may 
be determined by, and shall be subject 
to removal at the discretion of, the 
Secretary. 

§ 902.21 Powers. 


marke t administrator shall hav< 
the following powers w T ith respect to thi: 
Part: 

<a) To administer its terms and pro¬ 
visions; 

<b) To make rules and regulations t< 
uectuate its terms and provisions; 

J° receive, investigate, and reporl 
and Secretary com Plaints of violations; 

the <, SeStary 0mmend amCndments * 

S’02.22 Duties, 

*£*■“«** administrator shall per- 
duties necessary to administei 
including 5 H n . d provisions of this part 
lowing- 18 ’ bUt not limited to the fol- 

<m »h V ays £o!lowln & the dat< 
such le« Pr h L ent 5 S upon hls dutles - 01 
by the as may be P rescrib ec 

to the Serrpf tary * 0Xecute and Relive] 
the date nn^ 1 ?- * bond * effec tive as o; 
duties and he enters upon hii 

^rtomancp nf d i t 0 ^ d . Upon the faithfu 
and with Sl V? dutiies 'an amoun 
the Sea h e4 ry ty thereon satisfactory u 

of «uch*pS!Si^ l o fix tbe com Pensatioi 
enable him ?*. ay be nec essary t< 

Provisions- ° administer its terms anc 

No. 105_o 


(c) Obtain a bond in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds received pur¬ 
suant to § 902.88: 

(1) The cost of his bond and the bonds 
of his employees, 

(2) His own compensation, and 

(3) All other expenses except those in¬ 
curred under § 902.87, necessarily in¬ 
curred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and, upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate: 

(f) Publicly announce at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, within 5 days 
after the date upon which he is required 
to perform such acts, has not made re¬ 
ports pursuant to § 902.30 or payments 
pursuant to §§ 902.80 to 902.88, 

(g) Submit his books and records to 
examination by the Secretary, and fur¬ 
nish such information and reports as 
the Secretary may request; 

(h) Verify all reports and payments 
of each handler, by audit, if necessary, 
of such handler’s records and of the rec¬ 
ords of any other handler or person 
upon whose utilization the classification 
of skim milk and butterfat for such han¬ 
dler depends; 

(i) Prepare and make available for 
the benefit of producers, consumers, and 
handlers, such general statistics and in¬ 
formation concerning the operation of 
this part as do not reveal confidential 
information; 

(j) On or before the date specified, 
publicly announce by posting in a con¬ 
spicuous place in his office and by such 
other means as he deems appropriate, 
the following: 

(1) The 5th day of each month, the 
Class I price computed pursuant to 
§ 902.50(a) for the current month, and 
the Class n price computed pursuant to 
§ 902.50(b) and the handler butterfat 
differentials computed pursuant to 
§ 902.51, both for the preceding month; 
and 

(2) The 10th day of each month, the 
uniform price computed pursuant to 
§ 902.71 and the producer butterfat dif¬ 
ferential computed pursuant to § 902.81 
both for the preceding month; and 

(k) On or before the 10th day after 
the end of each month, report to each 
cooperative association which so re¬ 
quests, the class utilization of milk pur¬ 
chased from such association or 
delivered to the pool plant(s) of each 
handler by producers who are members 
of such cooperative association. For the 
purpose of this report, the milk so pur¬ 
chased or received shall be allocated to 
each class in the same ratio as all pro¬ 
ducer milk received by such handler dur¬ 
ing such month. 


Reports, Records and Facilities 

§ 902.30 Reports of receipts and utiliza¬ 
tion. 

(a) On or before the 8th day after the 
end of each month each pool handler, 
shall report for each of his pool plants 
to the market administrator in the detail 
and on forms prescribed by the market 
administrator as follows: 

<1) The quantities of skim milk and 
butterfat contained in (1) receipts of 
producer milk (including such handler’s 
own production), (ii) receipts from other 
pool plants in the form of products desig¬ 
nated as Class I milk pursuant to § 902.41 

(a) (1), and (iii) receipts of other source 
milk. 

(2) Inventories of products desig¬ 
nated as Class I milk pursuant to § 902.41 

(a) (1) on hand at the beginning and end 
of the month; and 

(3) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph. 

(b) Each handler operating a nonpool 
approved plant pursuant to § 902.8 (a) 
shall, unless otherwise directed by the 
market administrator, report for such 
plant at the same time and in the same 
manner prescribed for pool handlers in 
paragraph (a) of this section. 

(c) Except as provided in paragraph 

(b) of this section, each nonpool han¬ 
dler shall make reports to the market 
administrator at such time and in such 
manner as the market administrator 
may prescribe. 

§902.31 Other reports. 

(a) Each pool handler, shall report to 
the market administrator in the detail 
and on forms prescribed by the market 
administrator as follows: 

(1) On or before the 20th day after 
the end of the month, for each of his 
pool plants, his producer payroll for such 
month, which shall show for each pro¬ 
ducer; (i) his name and address, (ii) the 
total pounds of milk received from such 
producer, (iii) the average butterfat con¬ 
tent of such milk, and (iv) the net 
amount of the handler’s payment, to¬ 
gether with the price paid and the 
amount and nature of any deduction; 

(2) On or before the first day other 
source milk is received in the form of 
milk, fluid skim milk or cream at his 
pool plant(s) his intention to receive 
such product, and on or before the last 
day such product is received, his inten¬ 
tion to discontinue receipt of such 
product; and 

(3) Such other information with 
respect to receipts and utilization of 
butterfat and skim milk as the market 
administrator shall prescribe. 

(b) Promptly after a producer moves 
from one farm to another, or starts or 
resumes deliveries to any of a handler’s 
pool plants, the handler shall file with 
the market administrator a report stat¬ 
ing the producer’s name and post office 
address, the health department permit 
number, the date on which the change 
took place, and the farm and plant loca¬ 
tion involved. 

(c) Each pool handler who receives 
milk during the month from producers 
for which payment is to be made to a 
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cooperative association pursuant to 
§ 902.80(b) shall on or before the 10th 
day after the end of each month report 
to such cooperative association concern¬ 
ing each producer-member of such 
cooperative association from whom he 
received milk during the month as 
follows: 

(1) The name, address and code num¬ 
ber. if any ; 

(2) The total deliveries and the num¬ 
ber of days on which delivery was made; 

(3) The average butterfat test of the 
milk delivered; and 

(4) The nature and amount of any 
deductions to be made in payments due 
such producer. 

<d) Each handler dumping skim milk 
pursuant to § 902.41(b) (3) shall give the 
market administrator during normal 
duty hours, not less than 3 hours advance 
notice of intention to make such dis¬ 
position and of the quantities of skim 
milk involved. 

§ 902.32 Records an<l facilities. 

Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of his operations 
together with such facilities as are 
necessary for the market administrator 
to verify or establish the correct data for 
each month, with respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form; 

(b) The weights and tests for butter¬ 
fat and other content of all milk and 
milk products handled; 

(c) The pounds of skim milk and 
butterfat contained in or represented 
by all items in inventory at the begin¬ 
ning and end of each month required to 
be reported pursuant to § 902.30(a) (2); 
and 

(d) Payments to producers and coop- 
perative associations, including any de¬ 
ductions and the disbursement of money 
so deducted. 

§ 902.33 Retention of record*. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three 
years to begin at the end of the month 
to which such books and records pertain: 
Provided, That if, within such three-year 
period, the market administrator notifies 
the handler in writing that the retention 
of such books and records, or of specified 
books and records, is necessary in con¬ 
nection with a proceeding under section 
8c(15) (A) of the Act or a court action 
specified in such notice, the handler 
shall retain such books and records, or 
specified books and records, until further 
notification from the market adminis¬ 
trator. In either case, the market ad¬ 
ministrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
w r hen the records are no longer necessary 
in connection therewith. 

Classification of Milk 
§ 902.40 Skim milk and butterfut to l>e 

classified. 

All skim milk and butterfat received 
within the month at pool plants and 


which is required to be reported pursuant 
to § 902.30 shall be classified by the mar¬ 
ket administrator in accordance with the 
provisions of §§ 902.41 to 902.46. 

§ 902.41 Classes of utilization. 

Subject to the conditions set forth in 
8$ 902.42 to 902.46 the classes of utiliza¬ 
tion shall be as follows: 

(a) Class 1 milk. Class I milk shall 
be all skim milk (including that used to 
produce concentrated milk and recon¬ 
stituted or fortified skim milk) and but¬ 
terfat: (1) Disposed of (other than in 
hermetically sealed containers) in fluid 
form or as frozen concentrated milk for 
human consumption as milk, flavored 
milk, skim milk, flavored skim milk, cul¬ 
tured skim milk, buttermilk, cream (ex¬ 
cept aerated cream and sour cream) 
including any mixture of cream and milk 
or skim milk (except eggnog) disposed 
of for consumption in fluid form; and 
(2) not specifically accounted for as 
Class II milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat (1) used 
to produce any product other than those 
designated as Class I milk pursuant to 
paragraph (a) (1) of this section; (2) 
disposed of for livestock feed; (3) con¬ 
tained in skim milk dumped if the con¬ 
ditions of § 902.31(d) are met by the 
handler; (4) contained in inventory of 
products designated in paragraph (a) (1) 
of this section on hand at the end of the 
month; (5) in actual plant shrinkage not 
to exceed one and one half percent of 
skim milk and butterfat, respectively, in 
producer milk; and (6) in shrinkage of 
other source milk. 

§ 902.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage at each pool plant as 
follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat respectively; and 

(b) Allocate the resulting amounts pro 
rata to skim milk and butterfat. respec¬ 
tively, in producer milk and other source 
milk. 

§ 902.13 Responsibility of handlers and 
the reclassification of milk. 

(a) All skim milk and butterfat shall 
be Class I milk unless the handler who 
first receives such skim milk and butter¬ 
fat proves to the market administrator 
that such skim milk or butterfat should 
be classified otherwise. 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the orig¬ 
inal classification w’as incorrect. 

§ 902.44 Transfers. 

Skim milk or butterfat disposed of 
during the month from a pool plant shall 
be classified: 

(a) As Class I milk if transferred in 
the form of any product designated as 
Class I milk pursuant to § 902.41(a) (1) 
to a pool plant of another handler un¬ 
less utilization as Class II milk is claimed 
by both handlers in their reports sub¬ 
mitted for the month to the market ad¬ 
ministrator pursuant to § 902.30(a): 
Provided, That the skim milk or butter¬ 
fat so assigned to Class II milk shall be 
limited to the amount thereof remaining 


in Class II milk in the plant of the trans¬ 
feree handler after the assignment of 
other source milk pursuant to § 902.46 
and any additional amounts of such skim 
milk or butterfat shall be assigned to 
Class I milk: And provided further, That 
if either or both handlers have received 
other source milk, the skim milk or but¬ 
terfat so transferred shall be classified 
at both plants so as to allocate the great¬ 
est possible Class I utilization to the pro¬ 
ducer milk at both plants. 

(b) As Class I milk if transferred in 
the form of any product designated as 
Class I milk pursuant to § 902.41(a) (1) 
to a producer-handler. 

(c) As Class I milk if transferred or 
diverted in the form of any product des¬ 
ignated as Class I milk pursuant to 
§ 902.41(a) (1) to an approved plant, 
other than a pool plant or the plant of 
a producer-handler, to the extent of such 
plant’s disposition of skim milk and 
butterfat. respectively, as Class I milk 
in the marketing area: Provided , That 
any remaining amount of such transfer 
or diversion shall be assigned to the high¬ 
est remaining utilization in the trans¬ 
feree plant after the prior assignment of 
receipts at such plant from dairy farmers 
who the market administrator deter¬ 
mines constitute its regular source of 
supply. 

(d) As Class I milk if transferred or 

diverted in bulk in the form of milk, 
skim milk or cream, to a nonpool plant, 
other than an approved plant, located 
less than 300 miles from the zero mile¬ 
stone in Washington, D.C., unless (1) 
the handler claims Class n utilization in 
his report submitted pursuant to 
§ 902.30(a), (2) the operator of the 
transferee plant maintains books and 
records showing the utilization of all 
skim milk and butterfat at such plant 
which are made available if requested by 
the market administrator for the pur¬ 
pose of verification, and (3) not less than 
an equivalent amount of skim milk ana 
butterfat w ? as actually utilized in sucn 
plant during the month in the use indi¬ 
cated in such report: Provided, That u 
upon inspection of the records of sucn 
plant it is found that an equivalent 
amount of skim milk and butterfat W3s 
not actually used in such indicated us 
the remaining pounds shall be classified 
as Class I milk. „ . Ar 

(e) As Class I milk if transferred^or 
diverted in bulk in the form of milk. s«uiu 
milk or cream, to a nonpool plant oin 
than an approved plant located 300 ro 
or more from the zero milestone 
Washington, D.C. 

§ 902.45 Computation of »kim milk an 
butterfut in each clas#. 

For each month, the market adminis 

trator shall correct for ma ** ie “ or ts 
and for other obvious errors the rev 
of receipts and utilization submitt p 
suant to § 902.30(a) lor each 
of each handler and shall compu ^ 
pounds of skim milk and 1 butten 
Class I milk and Class n milk for 
handlers. ^ 

§ 902.46 Allocation of skim milk * n ‘ 
butterfat classified. 

After making the computations^, 
suant to § 902.45 the market admu 
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trator shall determine the classification 
of producer milk received at each pool 

plant as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class H milk the pounds 
of skim milk in producer milk classified 
pursuant to § 902.41(b) (5); 

(2) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source milk 
received during the month in a form 
other than products specified in 
5 902.41(a)(1); 

(3) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source milk 
received in the form of products specified 
in 5 902.41(a) (1) from plants which are 
not fully subject to the pricing provisions 
of another order issued pursuant to the 
Act: 

(4) Subtract from the pounds of skim 
milk remaining in each class in series 
beginning with Class II milk the pounds 
of skim milk in other source milk re¬ 
ceived in the form of products specified 
in 5 902.41(a) (1) from a plant(s) which 
is fully subject to the pricing provisions 
of another order issued pursuant to the 
Act; 


(5) Subtract from the pounds of skim 
milk remaining in each class in series 
beginning with Class II milk, the pounds 
of skim milk contained in inventory of 
products specified in 5 902.41(a)(1) on 
hand at the beginning of the month ; 

( 6> Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk received from the 
Pool plants of other handlers in the form 
of products specified in 5 902.41(a)(1) 
according to the classification thereof as 
determined pursuant to § 902.44(a). 

J7) Add to the remaining pounds of 
S Class II the pounds of skim 

muk subtracted pursuant to subpara- 
Braph < 1 ‘ of this paragraph; and 

rema *Bing pounds of skim 
mux m both classes exceed the pounds 
contained in producer milk, 
s # ucil excess from the remaining 
0t Skim milk in each ClaSS in 
^ beginning with Class II milk. Any 

Average" subtracted shaU be known as 

'^Butterfat shall be allocated in ac- 
lirp ( ' J ,„ e wtb tlle same procedure out- 

WKSJ? in paragraph <a) 

the Pounds of skim milk and 
Pr«W dS °n butterfa t allocated to the 
5“ ‘n each class computed 
Paragraphs (a) and (b) of 

averto hnn a w d Ukraine the weighted 
8e butterfat content of each class. 


Minimum Prices 
§ 902.50 Class „ ricc# . 

•MamaProvisions of 5§ 902.51 
time S 2 ^handler shall pay. at th( 
*902 80 L an u e . manner set forth ir 
hundredweight of mill 
at fas doo] ni Pe l? ent butte rfat receivec 
from producp^ nt(S> during the raontl 
at *on not ^ a cooperative associ- 
s the following price: 


per hundredw-eight for the respective 
quantities of milk in each class computed 
pursuant to § 902.46. 

(a> Class I price . During the first 18 
months after the effective date of this 
part the price for Class I milk shall be 
$5.55 for the months of July through 
February and $5.10 for the months of 
March through June: Provided. That 
such price in any month shall be ad¬ 
justed to reflect the deviation of the av¬ 
erage of the Federal order Class I prices 
for the Philadelphia. New York and Chi¬ 
cago markets for such month from such 
average price in the corresponding 
month of 1958, as follow's: 

3-market average devia¬ 
tion from correspond- Washington price 
ing month of 1958 adjustment 
(cents), plus or (cents) plus or 


minus: minus 

0-15_ 0 

15.1- 35. 20 

35.1- 55.. 40 

55.1- 76-. 60 

75.1- 95.. 80 


(b) Class II price. The price for Class 
II milk shall be the sum of the values of 
butterfat and skim milk computed as 
follows: 

(1) Butterfat. Add all weekly quota¬ 
tions per 40-quart can of 40 percent sweet 
cream approved for Pennsylvania and 
New Jersey in the Philadelphia market as 
reported each w f eek ending within the 
month by the United States Department 
of Agriculture, divide by the number of 
quotations, subtract $2.00, divide by 33.48, 
multiply by 3,5: Provided, That such 
butterfat value shall not be less than 3.5 
times 120 percent nf the average Grade A 
(92-score) butter price at New York as 
reported by the United States Depart¬ 
ment of Agriculture for the month for 
which payment is to be made less 17 
cents. 

(2) Skim milk. The average of carlot 
prices per pound for nonfat dry milk, 
spray and roller process, respectively, 
for human consumption, f.o.b. manufac¬ 
turing plants in the Chicago area, as re¬ 
ported for the period from the 26th day 
of the preceding month through the 25th 
day of the current month by the Depart¬ 
ment of Agriculture shall determine the 
skim values as follows: 


Average price per pound of 

nonfat dry milk-spray and Skim 

roller process: value 

$0,065 or below_$0. 075 

$0,066 to $0.075. 15 

$0,076 to $0.085_ .225 

$0,096 to $0.105.30 

$0,106 to $0.115_ .375 

$0,116 to $0.125___ .45 

$0,126 to $0.135. .525 

$0,136 to $0.145.- .60 

$0,146 to $0.155.675 

$0,156 to $0.165.75 

$0,166 to $0.175.825 

$0,176 to $0.185___ .90 

$0,186 to $0.195. .975 


§ 902.31 Butterfat differentials to han¬ 
dlers. 

For milk containing more or less than 
3.5 percent butterfat, the class prices 
pursuant to § 902.50 shall be increased 
or decreased, respectively, for each one- 
tenth of one percent butterfat by the 
appropriate rate, rounded in each case 
to the nearest one-tenth cent, deter¬ 
mined as follows: 


(a) Class I milk. Add all weekly quo¬ 
tations per 40-quart can of 40 percent 
sw r eet cream approved for Pennsylvania 
and New Jersey in the Philadelphia mar¬ 
ket as reported each week ending within 
the month by the United States Depart¬ 
ment of Agriculture, divide by the num¬ 
ber of quotations and divide the resulting 
value by 334.8: Provided , That if the 
result is less than the Class II differential 
determined pursuant to paragraph (b) 
of this section, such Class II differential 
shall also be applicable to Class I milk; 
and 

(b) Class II milk . Divide by 35 the 
butterfat value determined pursuant to 
§ 902.50(b)(1). . 

§ 902.32 Location differential* to han¬ 
dler*. 

For that milk which is received from 
producers at a pool plant located 75 
miles or more from the milestone in 
Washington. D.C., by the shortest hard¬ 
surfaced highway distance as determined 
by the market administrator, and which 
is assigned to Class I milk, the Class I 
price as specified in § 902.50(a) shall be 
reduced at the rate set forth in the fol¬ 
lowing schedule: 

Rate per 
hundredic eight 

Distance (miles): (cents) 

75. 12. 0 

For each additional 10 miles or frac¬ 
tion thereof__ 1. 5 

Provided, That for the purpose of calcu¬ 
lating such location differential, products 
designated as Class I milk which are 
transferred betw r een pool plants shall 
first be assigned to any remainder of 
Class II milk in the transferee plant 
after making the calculations prescribed 
in 5 902.46(a)(1) to (5), and the com¬ 
parable steps in § 92.46 (b: for such 
plant, such assignment to the transfer¬ 
ring plant to be made in sequence ac¬ 
cording to the location differential appli¬ 
cable at each plant, beginning with the 
plant having the largest differential. 

§ 902.53 Use of equivalent prices or 
indexes. 

If for any reason a price quotation or 
index required by this part for comput¬ 
ing class prices or for other purposes is 
not available in the manner described, 
the market administrator shall use a 
price or index determined by the Secre¬ 
tary to be equivalent to the price or index 
w'hich is required. 

Application of Provisions 
§ 902.60 Producer-handler. 

Sections 902.40 to 902.46, 902.50 to 
902.52, 902.62, 902.70 to 902.71 and 902.80 
to 902.89 shall not apply to a producer- 
handler. 

§ 902.61 Plunts subject to other Federal 
orders. 

A plant specified in paragraph (a) or 
(b) of this section shall be considered as 
a nonpool plant except that the operator 
of such plant shall, with respect to the 
total receipts and utilization or disposi¬ 
tion of skim milk and butterfat at the 
plant, make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator 
may require (in lieu of the reports re- 
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quired pursuant to § 902.30) and allow 
verification of such reports by the mar¬ 
ket administrator. 

(a) Any plant qualified pursuant to 
§ 902.9(a) (1) which would be subject to 
the classification and pricing provisions 
of another order issued pursuant to the 
Act unless the Secretary determines that 
a greater volume of Class I milk is dis¬ 
posed of from such plant on routes in 
the Washington marketing area than in 
a marketing area regulated pursuant to 
such other order. 

(b) Any plant qualified pursuant to 
§ 902.9 (a) (2) or (b) which would be sub¬ 
ject to the classification and pricing pro¬ 
visions of another order issued pursuant 
to the act unless such plant has qualified 
as a pool plant pursuant to the first 
proviso of § 902.9(a) (2) for each month 
during the preceding October through 
February. 

§ 902.62 Payment* on other source 
milk. 

Within 11 days after the end of each 
month handlers shall make payments to 
producers through the producer-settle¬ 
ment fund as follows: 

(a) Each pool handler who received 
other source milk which is allocated to 
Class I pursuant to § 902.46 (a) (2) and 
<b) shall make payment on the quantity 
so allocated at the difference between 
the Class I price and the Class II price 
applicable at the location of his pool 
plant qualified pursuant to § 902.9(a). 

(b) Each pool handler who received 
other source milk which is allocated to 
Class I pursuant to § 902.46 (a) (3) and 
(b) shall make payment on the quantity 
so allocated at the difference between 
the Class I price and the Class II price 
applicable at the location of the nearest 
nonpool plants (as determined by the 
application of the location differential 
schedule set forth in § 902.52) from 
which an equivalent amount of such 
other source milk was received; and 

(c) Each handler operating an ap¬ 
proved plant, other than a pool plant, 
which is not subject to the classification 
and pricing provisions of another order 
issued pursuant to the Act and from 
which Class I products are disposed of 
on routes in the marketing area during 
the month shall make payment on the 
total hundredweight of skim milk and 
butterfat so disposed of which is in ex¬ 
cess of his receipts of skim milk and 
butterfat, respectively, from pool plants 
at the difference between the Class I 
price and the Class II price applicable 
for the zone location of such plant. 

Determination of Uniform Price 

§ 902.70 Computation of the value of 
producer milk for each handler. 

For each month, the market admin¬ 
istrator shall compute the value of milk 
for each pool handler as follows: 

(a) Multiply the pounds of producer 
milk in each class computed pursuant 
to § 902.46 by the applicable class price 
and total the resulting amounts'; 

(b) Add the amount of any payments 
due from such handler pursuant to 
§ 902.62 (a) or (b); 

(c) Add the amounts computed by 
multiplying the pounds of “overage’' de¬ 


ducted from each class pursuant to 
§ 902.46 (a)(8) and (b) by the appli¬ 
cable class price; 

(d) Add the amount computed by 
multiplying the difference between the 
appropriate Class II price for the pre¬ 
ceding month and the appropriate Class 

I price for the current month by the 
hundredweight of producer miik classi¬ 
fied in Class n during the preceding 
month less allowable shrinkage allocated 
pursuant to § 902.46 (a) (1) in such 
month, or the hundredweight of milk 
subtracted from Class I pursuant to 
§ 902.46 (a) (5) and (b) for the current 
month, whichever is less; 

(e) Add the amount computed by mul¬ 
tiplying the difference between the ap¬ 
propriate Class II price for the preceding 
month and the appropriate Class I price 
for the current month by the hundred¬ 
weight of milk allocated to Class I pur¬ 
suant to § 902.46 (a) (5) and (b) for the 
current month which is in excess of (1) 
the hundredweight of milk for w T hich an 
adjustment was made pursuant to para¬ 
graph (d) of tliis section and (2) the 
hundred weight of milk assigned to Class 

II pursuant to § 902.46(a) (4) and (b) 
for the previous month and which was 
classified and priced as Class I under the 
other Federal order; and 

(f) Add or subtract, as the case may be, 
an amount necessary to correct errors 
discovered by the market administrator 
in the verification of reports of such 
handler of his receipts and utilization of 
skim milk and butterfat for previous 
months. 

§ 902.71 Compulation of the uniform 
price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of producer milk of 
3.5 percent butterfat content, f.o.b. 
market as follows: 

(a) Combine into one total the net ob¬ 
ligations computed pursuant to § 902.70 
for all handlers who made reports pre¬ 
scribed in § 902.30(a) for the month and 
who were not in default of payments 
pursuant to § 902.84 for the preceding 
month. 

(b) Subtract, if the weighted average 
butterfat content of producer milk in¬ 
cluded under paragraph (a) of this sec¬ 
tion is greater than 3.5 percent, or add, 
if such average butterfat content is less 
than 3.5 percent, an amount computed as 
follows: Multiply the amount by which 
the average butterfat content of such 
milk varies from 3.5 percent by the pro¬ 
ducer butterfat differential computed 
pursuant to § 902.81 and multiply the re¬ 
sulting figure by the total hundredweight 
of such milk; 

(c) Add an amount equal to the sum 
of deductions to be made from producer 
payments for location differentials pur¬ 
suant to § 902.82; 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
on hand in the producer-settlement fund; 

(e) Divide the resulting amount by the 
total hundredweight of producer milk in¬ 
cluded under paragraph (a) of this sec¬ 
tion ; and 

(f) Subtract not less than 4 nor more 
than 5 cents from the amount computed 


pursuant to paragraph (e) of this 
section. 

Payments 

§ 902.80 Time and method of payment. 

(a) Except as provided in paragraph 
(b) of this section, each pool handler on 
or before the 15th day after the end of 
each month shall make payment to each 
producer from whom milk is received 
during the month for the quantity of milk 
so received at not less than the uniform 
price per hundredweight computed pur¬ 
suant to § 902.71 adjusted by the butter¬ 
fat differential computed pursuant to 
§ 902.81 and by the location differential 
computed pursuant to § 902.82 less proper 
deductions authorized in writing by the 
producer: Provided , That if by such date 
such handler has not received full pay¬ 
ment from the market administrator 
pursuant to § 902.85 for such month, he 
may reduce pro rata his payments to 
producers by not more than the amount 
of such underpayment. Payment to pro¬ 
ducers shall be completed thereafter not 
later than the date for making payments 
pursuant to this paragraph next follow¬ 
ing after receipt of the balance due from 
the market administrator; 

(b) In the case of a cooperative as¬ 
sociation which the market adminis¬ 
trator determines is authorized by its 
producer-members to collect payment 
for their milk and which has so requested 
any handler in writing, such handler 
shall on or before the 2d day prior to 
the date on which payments are due 
individual producers, pay the coopera¬ 
tive association for milk received during 
the month from the producer-members 
of such association as determined by the 
market administrator, an amount equal 
to not less than the total due such pro¬ 
ducer-members as determined pursuant 
to paragraph (a) of this section; and 

(c) In the case of milk received by a 
handler from a cooperative association 
in its capacity as a handler such handlei 
shall on or before the second day prioi 
to the date on which payments are aue 
individual producers, pay to such co¬ 
operative association for milk so receivea 
during the month, an amount not i«* 
than the value of such milk COI fP ul . 
at the applicable class prices for the i 
cation of the plant of the buying hanai 

§902.81 Producer butterfat dittttt* 
tial. 

In making payments pursuant^ 

§ 902.80 (a) or (b) the uniform pn 
shall be adjusted for each onc-ten the 
one percent of butterfat content in 
milk of each producer above or new • 
percent, as the case may be, by a ^ 
fat differential equal to the ava r* . 
the butterfat differentials 2S e d 
pursuant to § 902.51 (a) and (b> > ' ^ uccr 
by the pounds of butterfat m P he 
milk in each class and rounded w 
nearest full cent. 

§902.82 Location differential P r ° 
ducers. or 

In making payments to to 

to a cooperative association pur^. 

5 902.80 (a) or <b> a ,| ,an £ Uceived st 
duct with respect to all mil* br 

his pool plant(s) located 75 3 » zero 
shortest highway distance fio 
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milestone in the District of Columbia, 
as determined by the market adminis¬ 
trator, 12 cents per hundredweight plus 
1.5 cents for each 10-mile additional 
distance, or fraction thereof, which such 
plant is located from such milestone. 

§ 902.83 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments 
made by handlers pursuant to §§ 902.62 
(c), 902.84 and 902.86 and out of which 
he shall make all payments pursuant to 
51902.85 and 902.86: Provided , That the 
market administrator shall ofTset any 
such payment due to any handler against 
payment due from such handler. 

§902.81 Payments to the produccr- 
selllement fund. 

On or before the 11th day after the 
end of each month, each handler, in¬ 
cluding a cooperative association which 
is a handler, shall pay to the market 
administrator for payment to producers 
through the producer-settlement fund 
the amount by which the net pool obli¬ 
gation of such handler is greater than 
the sum required to be paid producers 
by such handler pursuant to § 902.80 (a) 
and (b). 


§ 902.83 Payment* out of the producer- 
tetllement fund. 


On or before the 12th day after the 
end of the month, the market admin¬ 
istrator shall pay to each handler for 
payment to producers the amount by 
which the sum required to be paid pro¬ 
ducers by such handler pursuant to 
5 902.80(a) and (b) is greater than the 
net pool obligations of such handler: 
Provided, That If the balance in the pro¬ 
ducer-settlement fund is insufficient to 
make all payments pursuant to this sec¬ 
tion, the market administrator shall re¬ 
duce uniformly such payments and shall 
complete such payments as soon as the 
necessary funds are available. 

§902.86 Adjustment of accounts. 


nrfm!^ n f ver verification by the mar 
^mmistrator of reports or payments 
er discl °ses errors resulting 
ney due (a) the market administ 
^ such handler. <b) such hanc 
anv »^ market administrator, or 
-^produce or cooperative associat 
minkt-lo? 1 h t ndler ’ ^ ie marketing 
handler )5 r Sha11 proraptl y notify si 
ment th* * a . ny Jamount so due and p 

the neitiT? S * aU be made on or bef 

forth in\v! ate for makin S Payments 

^Sc^ 0ml0nS under which 51 

* 902,87 Marketing services. 

(b^of th^ e c Pt , as set f °rth in paragrj 
tandter. in m 
milk (other^M dlrectly to producers 
Motion) n ^ lan milk °* bis own P 
deduct s r^ Uant 10 § 902.80(a) si 
^ch lesser amn P . er hund redweight 
1 describe as Secretary n 

to th * P ay such deducti 

tore th^iath H admi ? istrator on or 

month, such m y after the end of 

the market . sha11 be ex Pen 

market inform a H mmistrator *° pr0N 
mioimation and to verify 


weights, samples and tests of milk of 
producers who are not receiving such 
service from a cooperative association; 
and 

(b) In the case of producers for whom 
the Secretary determines a cooperative 
association is actually performing the 
services set forth in paragraph (a) of 
this section, each handler shall make, 
in lieu of the deduction specified in para¬ 
graph (a) of this section, such deduc¬ 
tions from the payments to be made di¬ 
rectly to such producers pursuant to 
§ 902.80(a) as are authorized by such 
producers on or before the 18th day after 
the end of each month and pay such 
deductions to the cooperative rendering 
such services. 

§ 902.88 Expense of administration. 

As his pro rata share of the expense of 
administration of this part, each han¬ 
dler, including any cooperative associa¬ 
tion which is a handler, shall pay to 
the market administrator on or before 
the 18th day after the end of the month, 
4 cents per hundredweight or such lesser 
amount as the Secretary may prescribe, 
for each hundredweight of skim milk and 
butterfat contained in (a) producer milk 
(including such handler’s own farm pro¬ 
duction), (b) other source milk allo¬ 
cated to Class I milk pursuant to § 902.46 
(a)(2), (3), and (b), or (c) Class I milk 
for which a payment is due pursuant to 
§ 902.62(c). 

§ 902.89 Termination of obligations. 

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the month during which the 
market administrator receives the han¬ 
dler’s utilization report on the milk in¬ 
volved in such obligation, unless within 
such two-year period the market admin¬ 
istrator notifies the handler that such 
money is due and payable. Service of 
such notice shall be complete upon mail¬ 
ing to the handler’s last known address, 
and it shall contain but need not be 
limited to, the following information: 

(1) The amount of the obligation; 

(2) The month(8) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such produc¬ 
er (s) or association of producers, or if 
the obligation is payable to the market 
administrator, the account for which it 
is to be paid; 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available, the market administra¬ 
tor may, within the two-year period pro¬ 
vided for in paragraph <a) of this sec¬ 
tion, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said tw'o-year period with respect to 
such obligation shall not begin until the 
first day of the month following the 


month during w'hich all such books and 
records pertaining to such obligations 
are made available to the market admin¬ 
istrator or his representatives; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed; and 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the month during which the milk in¬ 
volved in the claim was received if an 
underpayment is claimed, or two years 
after the end of the month during which 
the payment (including deduction or set¬ 
off by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time files, 
pursuant to section 8c(15) (A) of the act, 
a petition claiming such money. 

Effective Time, Suspension, or 
Termination 

§ 902.90 Effective time. 

The provisions of this part, or any 
amendment to this part, shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated, pursuant 
to § 902.91, 

§ 902.91 Suspension or termination. 

The Secretary may suspend or termi¬ 
nate this part or any provision of this 
part, whenever he finds that this part or 
any provisions of this part, obstructs, or 
does not tend to effectuate the declared 
policy of the act. This part shall termi¬ 
nate, in any event, whenever the provi¬ 
sions of the act authorizing it cease to 
be in effect. 

§ 902.92 Continuing obligations. 

If under the suspension or termination 
of any or all provisions of this part, there 
are any obligations thereunder, the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termina¬ 
tion. 

§ 902.93 Liquidation. 

Upon the suspension or termination of 
the provisions of this part, except this 
section, the market administrator, or 
such liquidating agent as the Secretary 
may designate, shall, if so directed by 
the Secretary, liquidate the business of 
the market administrator’s office, dispose 
of all property in his possession or con¬ 
trol, including accounts receivable, and 
execute and deliver all assignment or 
other instruments necessary or appro¬ 
priate to effectuate any such disposition. 
* If the liquidating agent is so designated, 
all assets, books and records of the 
market administrator shall be trans¬ 
ferred promptly to such liquidating 
agent. If. upon such liquidation, the 
funds on hand exceed the amounts re¬ 
quired to pay outstanding obligations of 






4338 


RULES AND REGULATIONS 


the office of the market administrator 
and to pay necessary expenses of liquida¬ 
tion and distribution, such excess shall 
be distributed to contributing handlers 
and producers in an equitable manner. 

Miscellaneous Provisions 
§902.100 Agents. 

The Secretary may by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part. 

§ 902.101 Separability of provisions. 

If any provision of this part, or its 
application to any person or circum¬ 
stances is held invalid, the application of 
such provision and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 

Issued at Washington. D.C.. this 26th 
day of May 1959 to be effective as 
follows: 

Sections 902.0 through 902.22(i), 

902.30 through 902.46. 902.60 and 
902.90 through 902.101 shall be effective 
on and after June 1, 1959 and all of the 
remaining provisions shall be effective 
on and after July 1,1959. 

Clarence L. Miller. 

Assistant Secretary. 

[F.R. Doc. 59-4512; Filed, May 28, 1959; 

8:47 a.m.J 


Title 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans Administration 
PART 3—VETERANS CLAIMS 

PART 4—DEPENDENTS AND 
BENEFICIARIES CLAIMS 

Provisional Regulations 

The enactment of Title 38, United 
States Code, made necessary certain 
changes in Veterans Administration 
Regulations which are published tem¬ 
porarily as provisional regulations to 
show the substantive changes in existing 
regulations pending the publication of a 
complete revision of Parts 3 and 4. The 
following sections or portions of sections 
are affected: 

Section 
3.28(a) 

3.47 
3.50(h) 

3.57 
3.59(c) 

3.69(b) 

3.148(a) 

3.173 

3.174 
3.213 
3.214(a) 

3.216(C) 

3.228 (a)(3), (c) 

<l)(li) and (3). 

3.251 
3.255(c) 

3.256(a)(2) 

3.266 
3.311(C) 

3.312(1) 


Section 
4.0a(e) (1) 

4.16 

4.55(b)(2) 

4.86 (e) (1) and (2). 

<f) and (1) 

4.90(b) 

4.93 (a) and (b) 
4.152(a) 

4.170(c) 

4.314 

4.432 (a) and (b) 

4.438a 

4.441(c) 

4.443 

4.453 (a) and (b) 
4.455(b) 

4.463(d)(2) (i) and 
<ii) 

4.478(a) 


A new § 3.1531 is added as follows: 

§ 3.1531 Revision of compensation and 
pension regulations. 

(a) Purpose. This section Is for im¬ 
mediate application and is for the pur¬ 
pose of effectuating substantive changes: 

XI) Enacted by Public Law 85-56 and 
continued in Title 38, United States Code 
(PL 85-857); 

(2) In Title 38. United States Code, 
enacted by Public Law 85-857; 

(3) Pending issuance of the revised 
compensation and pension regulations; 

(4) Pertaining to “Iron Curtain Coun¬ 
tries” in a Veterans Administration regu¬ 
lation approved December 1. 1958. 

(5) In evidence requirements to es¬ 
tablish marital status. 

(b) Title 38, United States Code pro¬ 
visos enacted by Public Law 85-56. 
The following provisions are effective 
January 1, 1958, unless otherwise pro¬ 
vided : 

(1) Section 101(3) of Public Law 
85-56 as continued in 38 U.S.C. 101(3> 
extends to death pension and compensa¬ 
tion the rule applicable to dependency 
and indemnity compensation that a 
w r idow who has remarried is entitled to 
such benefits only if the remarriage was 
void. However, sections 2312(b), 2314 
and 2316(b) of Public Law 85-56 pro¬ 
vide protection, which is continued in 
section 10, Public Law 85-857, for a 
claimant who was eligible for pension or 
compensation as a “former” or “remar¬ 
ried” widow under laws in effect prior 
to January 1, 1958, based on Spanish- 
American War and prior service, and w as 
receiving such benefit on December 31, 
1957, or was entitled by reason of a claim 
pending on that date or a claim filed 
within one year from the date of the 
veteran’s death which establishes en¬ 
titlement prior to January 1, 1958. En¬ 
titlement will be terminated perma¬ 
nently in the event of a subsequent 
remarriage unless such remarriage is 
void. 

(2) Section 101(12) of Public Law 
85-56 and continued in 38 U.S.C. 101(11) 
defines “period of war” to include “the 
period beginning on the date of any 
future declaration of war by the Con¬ 
gress, and ending on a date prescribed 
by Presidential proclamation or concur¬ 
rent resolution of the Congress.” 

(3) Sections 301(2) and 401 of Public 
Law f 85-56 defined World War I without 
limitations as to reenlistments after No¬ 
vember 11, 1918, and before July 2, 1921, 
if the veteran served in the active mili¬ 
tary, aii*. or naval service after April 5. 
1917, and before November 12, 1918. 
Title 38 U.S.C. 301(2) (A) and 501(2) 
continued this definition. Coast Guard 
reenlistments, therefore, within these 
dates constitute war service on the same 
basis as Army, Air Force, Navy, or Marine 
Corps. 

(4) Sections 460, 461, and 462 of Pub¬ 
lic Law 85-56 continued in 38 U.S.C. 560, 
561, and 562 provided for certifications 
of eligibility by the Secretaries of the 
Army, Navy, and Air Force, of those 
holders of “Medal of Honor” entitled to 
special pension. The Administrator will 
be furnished a certified copy of each 
certificate issued which is authorization 


to pay such pension to the person named 
in the certificate. 

(c) Title 38, United States Code pro¬ 
visions enacted by Public Law 85-857. 
The following provisions are effective 
January 1, 1959, unless otherwise pro¬ 
vided : 

(1) Title 38 U.S.C. 101(21) (D) in¬ 
cludes as “active duty.” without limita¬ 
tion as to the time, “service as a cadet 
at the United States Military, Air Force 
or Coast Guard Academy, or as a mid¬ 
shipman at the United States Naval 
Academy.” Title 38, United States Code, 
makes such service acceptable for pen¬ 
sion and compensation. Public Law 881, 
84th Congress, brought this in for pur¬ 
poses of dependency and indemnity 
compensation. 

(2) Title 38. U.S.C. 101(22) (A) in¬ 
cludes as “active duty for training" the 
following: “full-time duty in the Armed 
Forces performed by Reserves for train¬ 
ing purposes;” since 38 U.S.C. 101 (27 > 
includes National Guard of the United 
States and Air National Guard of the 
United States in the definition of “re¬ 
serve component,” it places them on an 
equal basis with reservists; the 30-day 
period for disability due to disease is 
removed. Active service status for pen¬ 
sion or compensation Is acquired under 
38 U.S.C. 101(24) if disability is incurred 
during “active duty for training." Pub¬ 
lic Law 881, 84th Congress, accomplished 
this for purposes of dependency and 
indemnity compensation. “Inactive duty 
for training” as set out in 38 U.S.C. 101 
(23) still is entitling service if the dis¬ 
ability or death is due to an injury, 
incurred in or aggravated by such 
service. 

(3) Title 38 U.S.C. 101(23) <B> in¬ 
cludes in “inactive duty training" such 
duty as special additional duties author¬ 
ized for the reserves and performed by 
them on a voluntary basis in connection 
with the prescribed training or mainte¬ 
nance activities of the units to which 
they are assigned. 

(4) Title 38 U.S.C. 106(b) provWes 
that pre-enlistees, draftees, and Na¬ 
tional Guard personnel called into Fed¬ 
eral service who suffer injury or con¬ 
tract a disease in line of duty while 
en route to or from, or at, a P lace ./\ 
final acceptance or entry upon actn 
duty will, for purposes of 38 U.S.C in*. 
11, 13. 19. 21, 31, and 39 and for deter¬ 
mination of service connection ox 
disability under 38 U.S.C. Ch. I'- 
considered as on active duty and to n 
incurred such disability in the act 
military, naval, or air sendee. 

(5) Title 38 U.S.C. 106(0 extends* 
veterans and death compensation c.- - 
the prior provision in claims for dep .. t 
ency and indemnity compensation 
W'here a veteran is discharged orre e , 
after December 31. 1956. from a P 

of active duty his active duty stat^ 
continue during the period of tuR cl 
sary to travel home by the mo t ^ 
route and in any event unti * e 
midnight of the date of such di 
or release. «wi»ndstt 

(6) Title 38 U.S.C. 106 ^ ^ t r 3 tW> 
the veteran for Veterans Admimf 
purposes the “portal - to-po * u 
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ciple Uravel to and from drills or other 
training without specific orders). 

(71 Title 38 U.S.C. 1701 for the pur¬ 
poses of war orphans’ educational as¬ 
sistance includes service in Russia in the 
definition of World War I, as contained 
in 38 U.S.C. 101(7). 

(8) Title 38 U.S.C. 3004(a) provides 
a new basis for effective dates of bene¬ 
fits where new’ and material evidence is 
received consisting of correction, change, 
or modification of a service record by 
competent military, naval, or air au¬ 
thority. The effective date shall be the 
later of these dates: 

(i) Date of receipt by Veterans Ad¬ 
ministration of the previously disallowed 

claim; or 

(ii) Date application for change, cor¬ 
rection or modification was filed with the 

service department; or 

(iii) August 1. 1956. 

(9) Section 3, Public Law 85-857, con¬ 
tinued on or after January 1, 1959, 
forfeitures in effect on January 1. 1959, 
and further provides that an offense 
committed prior to January 1,1959, may 
cause a forfeiture under laws in effect 
on December 31,1958. 

(10) Section 10. Public Law 85-857. 
provides protection to veterans, widows 
of veterans, children or parents of a 
veteran who were receiving benefits 
under public laws administered by the 
Veterans Administration on December 
31. 1958, as long as entitlement under 
such laws continues so that they will 
receive benefits under the corresponding 
provisions of Title 38, United States 
Code, or the amount payable under such 
public laws, whichever wall result in the 
greater benefit to the individual. 

(11) Section 4.65(d) cites section 3, 
Ihiblic Law 483, 78th Congress, as statu¬ 
tory authority for regulatory exclusion 
or continuous cohabitation. Title 38 
vJS.C. 1801(a)(2) relating to Loan 
Guaranty, includes widow in term “vet- 
eran/’ Title 38 U.S.C. 101(3) includes, 
?^ pt * or Chapter 19. in definition of 
mK tiie re( i uir ^nient of continuous 
cohabitation. The continuous cohabita- 
ion requirement of 38 U.S.C. 101(3) is 

180liaM2' Cat *° n UndCr 38 U - SC - 
revisions of cer- 
tin »* e i ( ? a7ls Admi nistration Regula - 
ofy ’ The * ollow tng provisions are 
ffective as of May 29, 1959. 

reviL 1 ? 6 last sente nce of I 3.26(a) is 

Wsed to read as follows: 

corisular officers of the De¬ 
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a Sinnt d in 6Upport of a claim filed in 
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(3) Section 3.148(a) is revised in part 
to read as follows: 

(a) Except as to original claims timely 
filed, the effective date of an evaluation and 
award of pension, compensation, or de¬ 
pendency and indemnity compensation wUl 
be the date of receipt of claim or the date 
evidence shows entitlement whichever is the 
later. 

(b) The commencing date of an award of 
pension or compensation will be the same as 
the effective date of evaluation, except here 
there is a bar to payment. (38 UJS.C. 3010) 

(4) Sections 3.50(h), 4.86 (e) (1) and 
(2), (f) and (1), 4.63(d) (2) (i) and (ii) 
are revised to read as follows: 

(a) General . For the purpose of reducing 
or discontinuing pension, compensation, or 
dependency and indemnity compensation, 
statements of a specific date of change of 
status which would result in a reduction or 
discontinuance of such benefits wUl be ac¬ 
cepted as follows: 

(1) Veteran . A statement by the veteran 
setting forth the date of death of a wife, 
child, or dependent parent. 

(2) Widow. A statement by the widow or 
remarried widow setting forth the date of 
remarriage and her present name. (An 
award for a child or children who are other¬ 
wise entitled may be made to commence the 
day following the date of discontinuance of 
payments to the widow.) 

(3) Child. A statement by the veteran or 
widow (where an additional allowance is 
being paid to the veteran or widow for a 
child), or fiduciary, setting forth the date 
of the child’s death, marriage, or discontinu¬ 
ance of school attendance. A similar state¬ 
ment by a child who is receiving payments 
directly will be accepted to establish his 
marriage or the discontinuance of school at¬ 
tendance. Where payments are based on 
school attendance the date of discontinuance 
of school attendance will be required in addi¬ 
tion to date of death or marriage. 

(b) Definite date not reported . If a defi¬ 
nite date (year, month, and day) of death, 
marriage, or discontinuance of school at¬ 
tendance of a child is not given, the award 
wUl be discontinued effective date o.' last 
payment and information as to the exact 
date of the event will be required. If the 
month only is reported, the award will be 
adjusted as of the first day of that month. 

Unless the payee furnishes a statement 
within 30 days from the date of request 
showing a definite date, the adjusted award 
will be discontinued as of date of last 
payment. 

(c) Contradictory information. Where 
there is reason to believe that the death, 
marriage, or discontinuance of school at¬ 
tendance may have occurred at an earlier 
date, formal proof will be required. 

(5) Section 3.57 Is revised to make 
regulatory practices generally followed 
in determinations of dependency: 

(a) Income included. Income which is In¬ 
cluded for pension claims as set forth in 
5 3.228(c) (1), (2). (5). (6), (8). (9), (11). 
(12), (13), (14), (15). and (16) is also in¬ 
cluded for dependency determinations in 
compensation claims, with the following 
modifications: 

(1) Earnings of other members of the 
family under legal age and contributions of 
adult members are included. 

(2) Where income Is received under a 
retirement or annuity plan, the amount of 
the parent’s contribution may not be 
deducted. 

(b) Income excluded . Income which is 
excluded for pension claims as set forth in 
5 3.228(b) (5). (6). (8). (9). and (11) is also 
excluded for dependency determinations in 
compensation claims. 


(6) Section 3.59(c) is revised in part 
to read as follows: 

(c) Active service of a regular Philippine 
Scout or a member of the Philippine Com¬ 
monwealth Army serving with the Armed 
Forces of the United States will include the 
following: 

(1) A “prisoner-of-war” status immedi¬ 
ately following a period of active duty, or a 
period of recognized guerrilla service or 
unrecognized guerrilla service under a rec¬ 
ognized commissioned officer. 

(2) A period of inactive service following 
release from active duty where the Veterans 
Administration finds as a fact that the vet¬ 
eran’s injury or death by the Japanese was 
because of anti-Japanese activities or his 
former service in the Armed Forces of the 
United States; such injury or death may be 
held to have been incurred in active service. 
Determination shall be based on all available 
evidence, including service department re¬ 
ports. Due consideration shall be given to 
the character and length of the veteran’s 
former active service in the Armed Forces of 
the United States. 

(7) Section 3.69(b) is extended to 
treasonable acts: 

When the veteran has forfeited his rights 
by reason of fraud or a treasonable act de¬ 
termination as to the rights of any de¬ 
pendents of record to benefits may be made 
without application on their part. (38 U.S.C. 
3503(b), 3504(b)), 

(8) Sections 3.173 and 3.174 are re¬ 
vised in part to read as follows; 

Definition of mental incompetency. A 
mentally incompetent person is one who 
because of injury or disease lacks the mental 
capacity to contract or to manage his own 
affairs, including disbursement of funds. 

Definition of insanity. An insane person 
is one who. while not mentally defective or 
constitutionally psychopathic, except when 
a psychosis has been engrafted upon such 
basic condition, exhibits, due to disease, a 
more or less prolonged deviation from his 
normal method of behavior; or who inter¬ 
feres with the peace of society; or who has 
so departed (become antisocial) from the 
accepted standards of the community to 
which by birth and education he belongs as 
to lack the adaptability to make further 
adjustment to the social customs of the 
community in which he resides. 

Definition of testamentary capacity. Tes¬ 
tamentary capacity is that degree of mental 
capacity necessary to enable a person to per¬ 
forin a testamentary act. This, in general, 
requires that the testator reasonably com¬ 
prehend the nature and significance of his 
act, that is. the subject and extent of his 
disposition, recognition of the object of his 
bounty, and appreciation of the consequences 
of his act. uninfluenced by any material de¬ 
lusion as to the property or persons involved. 

Except for appellate review within the 
Jurisdiction of the Board of Veterans Ap¬ 
peals. the determination as to competency 
or incompetency is confined to the rating 
agency of original Jurisdiction, and the 
recommendation of the Chief Attorney will 
be used only for the purpose of determina¬ 
tion as to direct payment (except for release 
of amounts under § 3.255 (a) and (b)). 

Present procedure as to the referral to 
the Chief Attorney for appointment of a 
fiduciary is unchanged. Where the Chief 
Attorney determines that his investigation 
shows the payee is capable of administering 
the funds payable, the evidence will be re¬ 
ferred to the rating agency along with a 
statement as to his conclusion. 

(9) Sections 3.213 and 3.216(c) are 
revised to read as follows: 

Report of physical examination or hos- 
pitalization as claim for increase or to re - 
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open —(a) General. The effective date of 
pension or compensation benefits, if other¬ 
wise in order, will depend on the date of 
receipt of the evidence or the date when 
entitlement arose, whichever is the later. 

(b) Claim . If a formal claim for pension 
or compensation has been allowed or a formal 
claim for compensation disallowed for the 
reason that the service-connected disability 
is not compensable in degree, receipt of one 
of the following will be accepted as an in¬ 
formal claim for increased benefits or an 
informal claim to reopen. The evidence listed 
will also be accepted as an Informal claim 
for pension previously denied for the reason 
the disability was not permanently and 
totally disabling. 

(1) Report of Veterans Administration 
examination and hospitalization at Veterans 
Administration expense. The date of exam¬ 
ination or date of admission to a Veterans 
Administration hospital or date of admis¬ 
sion to a non-Veterans Administration hos¬ 
pital if previously authorized will be ac¬ 
cepted. If subsequently authorized the date 
the Veterans Administration received notice 
of admission to a non-Veterans Administra¬ 
tion hospital will be accepted. 

(2) Evidence from a private physician or 
layman. The date of receipt of such evidence 
will be accepted when the evidence furnished 
by or in behalf of the claimant is within the 
competence of the physician or lay person and 
shows the reasonable probability of entitle¬ 
ment to benefits. This must be verified by 
official examination prior to granting such 
benefits. 

(3) State and other institutions. When 
submitted by or on behalf of the veteran and 
entitlement is shown, date of receipt by the 
Veterans Administration of physical exam¬ 
ination reports, clinical records, and tran¬ 
scripts of records may be*accepted if received 
from State, county, municipal, recognized 
private institutions, or other government 
hospitals. These records must be authenti¬ 
cated by an appropriate official of the insti¬ 
tution. Benefits will be granted if the 
records are adequate for rating purposes; 
otherwise findings will be verified by official 
examination. Reports received from private 
institutions not listed by the American Hos¬ 
pital Association must be certified by the 
Chief Medical Officer of the Veterans Admin¬ 
istration or his physician designee. 

(10) Sections 3.214(a). 4.0a(e)(l) and 
4.432 (a) and (b) are revised to read as 
follows: 

Time limit —(a) Notice of time limit for 
filing evidence. 

(1) If a claimant's application is incom¬ 
plete. the claimant will be notified of the 
evidence necessary to complete the appli¬ 
cation. If the evidence is not received within 
1 year from the date of such notification, 
pension, compensation, or dependency and 
indemnity compensation may not be paid 
by reason of that application. (38 U.S.C, 
3003(a).) 

(2) The provisions of this paragraph are 
applicable to original applications, formal or 
informal, and to applications for increased 
benefits by reason of increased disability, age. 
or the existence of a dependent, and to appli¬ 
cations for reopening or resumption of 
payments. 

(b) Failure to furnish claim form or notice 
of time limit. Failure to furnish a potential 
claimant any form or Information concern¬ 
ing the right to file claim for pension, com¬ 
pensation. or dependency and Indemnity 
compensation, or to furnish notice of the 
time limit for the submission of evidence, 
or to furnish notice of the time limit for 
the filing of an appeal will not extend the 
period allowed for these actions. 

(11) Sections 3.228(a)(3) and 4.443 
are revised to read as follows: 


Notice of material increase in income or 
change in status —(a) Dependency and in - 
demnity compensation. If. after approval 
of an award of dependency and indemnity 
compensation or the submission of an annual 
Income questionnaire, the payee begins to 
receive additional income which will cause 
his income to exceed the income limitation 
applicable to the rate of dependency and 
indemnity compensation being paid or by 
reason of a change in marital status he would 
not be eligible to receive the rate of depend¬ 
ency and indemnity compensation which was 
awarded, he must promptly notify the Vet¬ 
erans Administration of such fact. Failure 
to furnish such notice promptly will result 
in an overpayment. Where parents were 
living together, an overpayment will be es¬ 
tablished for each parent who was in receipt 
of dependency and indemnity compensation. 
The award to each payee will be adjusted 
retroactively as of January 1 of the calendar 
year in which the additional income was re¬ 
ceived or the commencing date of the award, 
whichever is later. Where change in marital 
status is involved and was reported promptly, 
reduction or discontinuance will be effective 
the date of last payment or the date of 
change in status, whichever is later; if not 
reported promptly, the date of change in 
status. Any overpayment created under this 
paragraph will be subject to recovery if not 
waived. 

(b) Pension . If, after approval of an 
award or the submission of an annual in¬ 
come questionnaire, the payee begins to re¬ 
ceive additional income which will cause his 
Income to exceed $1,400 or $2,700, whichever 
applies, or by reason of change of status of 
dependents he is no longer eligible for pen¬ 
sion. he must promptly notify the Veterans 
Administration of such fact. Failure to fur¬ 
nish notice of additional income promptly 
will result in an overpayment effective Janu¬ 
ary 1 of the calendar year in which the addi¬ 
tional Income was received or the commenc¬ 
ing date of the award, whichever is later. 
Where change in status of dependents is 
involved and was reported promptly, dis¬ 
continuance will be effective the date of last 
payment or the date of change In status, 
whichever is later; if not reported promptly, 
the date of change in status. An overpay¬ 
ment created under this paragraph will be 
subject to recovery if not waived. 

(12) Section 3.228(c) (1) (ii) is revised 
to read as follows: 

The gross income from a business or pro¬ 
fession may be reduced by the necessary 
operating expenses, such as cost of goods 
sold, or expenditures for rent, taxes, and 
upkeep. Depreciation is not a deductible ex¬ 
pense. The cost of repairs or replacement 
may be deducted. 

(13) Section 3.228(c)(3) is revised to 
read as follows: 

Subsistence allowance under Title II. Pub¬ 
lic Law 346. 78th Congress, and such educa¬ 
tion and training allowance under 38 US.C. 
Ch. 33 as is in excess of amounts expended 
for training. 

(14) Section 3.251 is revised to read 
as follows: 

(a) When a veteran without adequate 
reason fails to report for physical examina¬ 
tion, including periods of hospital observa¬ 
tion requested for pension or compensation 
purposes, the awards to the veteran and any 
dependents will be discontinued (effective 
date of last payment) except as provided in 
paragraph (b). 

(b) If the veteran has one or more com¬ 
pensable static disabilities and one or more 
compensable disabilities nonstatic in nature 
and without adequate reason falls to report 
for physical examination, including periods 


of hospital observation, the awards to the 
veteran and any dependents will be amended 
to pay an amount based on the degree of 
disability of the static disabilities. 

(15) Section 3.255(c) is revised to read 
as follows: 

Any veteran subject to the provisions of 
paragraph (a) or (b) of § 3.255 will be con¬ 
sidered to be single and without dependents 
in the absence of satisfactory proof to the 
contrary. In those instances where the proof 
of dependents is not of record statements on 
forms such as VA Form VB8-404, or others, 
will be considered a prlma facie showing. 
The veteran will be informed of the necessary 
additional evidence and. if it is not received 
within 60 days from the date of request, his 
aw f ard will be reduced on the basis of no 
dependents. If satisfactory evidence to show 
that the veteran has a wife, child, or depend¬ 
ent parent is received within 1 year from 
the date of request for evidence the full 
rate may be authorized from the date of 
reduction. 

(16) Section 3.256(a)(2) is revised to 
read as follows: 

(a) The amount that would have been 
paid but for being hospitalized In excess of 
6 months will be restored 6 months following 
a finding of competency by the Veterans Ad¬ 
ministration or 6 months following removal 
of legal disability, whichever is the later. 

(b) Award discontinued under 38 UJS.C. 
3203(b)(2). 

(1) Upon release (Including temporary 
absence for 30 days or more > resume full rate 
payable -effective date of departure. 

(2) The amount that would have been 
paid but for the estate being $1,500 or more 
will be awarded 6 months following a finding 
of competency by the Veterans Administra¬ 
tion or 6 months following removal of legal 
disability, whiohever is the later. 

(17) Section 3.266 is revised in part to 
read as follows: 

Where the veteran fails without adequate 
reason to respond to an order to report for 
physical examination within 1 year from the 
date of request and payments for a non¬ 
static condition have been discontinued, the 
claim for such benefits will be considered 
abandoned. 

(18) Section 3.311(c) is revised to pro- 
vide that there will be no apportionment: 

When the whereabouts of an estranged 
wife of a male veteran is unknown andaii 
reasonable efforts to locate her have been 
unsuccessful or who states in writing 
does not desire an apportioned share, or ia 
for 60 days or more to respond to corres¬ 
pondence from the Veterans Administrate* 
informing of her rights and such correspo * 
ence was not returned unclaimed, 
amount that would be payable on her * 
count as additional compensation win 
be authorized. If there are any chlldre ” “ 
in the veteran’s custody a regular appj* 
tionment will be made until such time 
wife requests her share be paid. J 1 
event the award will be reapportioneo. 
the wife’s whereabounts is unknown ^ 
than 1 year or more than 1 year has P 
since she indicated in writing that 
not desire an apportioned share or n( j. 

1 year elapsed from the date of cdrr „V w c>t 
ence addressed to the wife which lfl . 
returned unclaimed, any award to ^ 

eluding any additional amounts ^ 

additional compensation will he ^ ^ 
from the date of receipt of cla ~~V period 
wife files a claim within the , ff £ enC e 
she may be paid retroactively th ^{*1 
between the amount paid and , c ^eria 
amount payable by reason of inciu 
the award. 
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(19) Section 3.312U) is revised to read 

as follows: 

For the purported or legal wife of the 
veteran if it has been determined that she 
has lived with another man In the reputed 
relationship of husband and wife. In such 
cases, payment will be made to the veteran 
as though there were no wife. No appor¬ 
tionment to the wife will thereafter be made 
unless there has been a reconciliation and 
later estrangement. 

(20) Section 4.55(b)(2) is revised to 
read as follows: 

Upon the filing of an appeal the allowed 
claimant will be notified and, when all evi¬ 
dence has been submitted by the appellant, 
the other claimant will be informed of its 
substance and will be allowed 30 days (60 
days if residing outside the continental 
limits of the United States) within which to 
file a brief or argument in answer. 

(21) Sections 4.90(b) and 4.455(b) are 
revised to apply to all types of cases 
where the widow has received benefits 
after her entitlement ceased: 

Widow becomes entitled or entitlement 
terminates. Where a widow establishes en¬ 
titlement to pension, compensation, or de¬ 
pendency' and indemnity compensation, an 
award to another woman as widow, or for a 
child or children as if there were no widow, 
will be discontinued or adjusted effective 
date of last payment. 

(a) Widow's aioards. Where a legal widow 
establishes entitlement after payments have 
been made to another woman as widow, the 
award to the legal widow will be effective the 
Jay following the date of last payment to the 
former payee. 

(b) Children’s awards. (1) Where a widow 
establishes entitlement and: 

(I) Payments were being made for a child 
w children at a lower monthly rate than 
provided where there is a widow, the 
sward to the widow will be effective the date 
Pmided by the applicable law, and will be 
the different between the rate paid for the 
^ ancI tbe rate Payable for the widow 
ior ui* ^f 11 * The rate w111 bo payable 
dat* A* d ° w effectlve the day following the 
n IaSt P a y ment f°r the children; 
or r>,u!; ayinent6 were beln S made for a child 
rateuJf 6 * 1 *?* tbe 8ame or hI & her monthly 
than ^ provided where there is a 

tivc*° the widow wln be effec- 
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(2 aWards on ***“ of the children. 
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no other dependents. However, if the file 
reflects that there is a child or children 
under 18 years of age for whom no claim has 
been filed, the award will be made only at 
the apportioned rate, if as to such children 
It Is possible for a claim to be filed under 
which benefits may be awarded for a period 
prior to date of filing claim. If, at the ex¬ 
piration of the period allowed, claims for 
such additional children have not been filed, 
the award to the widow or child will be 
amended to provide for payment at the full 
rate over the period affected. 

(23) Sections 4.152(a) and 4.478(a) 
are revised to read as follows: 

Marriage of female fiduciary. If a female 
guardian or legal custodian receiving bene¬ 
fits In such capacity marries, her statement 
setting forth her present name may be 
accepted. 

(24) Section 4.170(c) is revised to read 
as follows: 

Error. Previous determinations on which 
an action was predicated, including decisions 
of service-connection, degree of disability, 
age, marriage, relationship, service, depend¬ 
ency, line of duty, and other issues will be 
accepted as correct in the absence of clear 
and unmistakable error. Where evidence 
establishes such error, the prior decision will 
be reversed or amended. The rating or other 
adjudicative decision which constitutes a 
reversal of a prior decision on the grounds of 
clear and unmistakable error has the same 
effect as if the corrected decision had been 
made on the date of the reversed decision. 

(25) In § 4.314, paragraph (d) is 
added to read as follows: 

(d) Where indemnity has been paid to a 
person who would not have been entitled if 
the veteran had been survived by a widow, 
and a claim Is filed by a woman whose mar¬ 
riage to the veteran is deemed valid under 
the requirements of 38 U.S.C. 103(a), such 
claim will be adjudicated as a contested 
claim. 

(26) Section 4.441 (c) is revised in part 
to read as follows: 

Unusual medical expenses. There will be 
excluded from the amount of a claimant's 
annual income any amounts paid for unusual 
medical expenses (38 UJ5.C. 415(g)(2)). 
This includes expenses paid by a parent by 
reason of his illness and those paid by the 
parent for members of his family. “Mem¬ 
bers of his family" means those persons, in¬ 
cluding relatives in the ascending as well as 
descending class, whom the parent is under 
moral or legal obligation to support and who 
are members of his household. 

(27) The following sentence is added 
to § 4.16 to read as follows: 

In the absence of contradictory informa¬ 
tion, the statement of the widow as to the 
reason for the separation may be accepted. 

(e) Changes in Veterans Administra¬ 
tion regulation on “Iron Curtain Coun¬ 
tries " having retroactive effect. The 
following is the substance of a Vet¬ 
erans Administration regulation which 
was approved on December 1, 1958: 

(1) Section 4.57a(b) does not permit 
the payment to persons in "Iron Curtain 
Countries" whose claims were disallowed 
or payment discontinued prior to the 
date of filing a new claim. The new 
policy is that when a country is removed 
from the "Iron Curtain Countries" list, 
retroactive payments otherwise payable 
may be paid to beneficiaries whose 
awards were either not made or discon¬ 
tinued because of no evidence of con¬ 
tinued existence. In those cases where 


payments were started or resumed from 
date of claim a retroactive adjustment 
will be made when the country is re¬ 
moved from the list. This would have 
current application to persons residing 
in Poland which was removed from the 
list on June 7. 1957. Awards to persons 
residing in Poland made before this 
amendment will be adjusted as the cases 
are again encountered. 

(2) Where the award of a veteran liv¬ 
ing in the United States was reduced or 
discontinued because the continued 
existence of a dependent residing in an 
"Iron Curtain Country" was not estab¬ 
lished, retroactive payment is in order 
only where information is received dur¬ 
ing the veteran's lifetime that the de¬ 
pendent is still alive. 

(3) Where a payee died prior to filing 
claim for resumption of payments the 
accrued will be limited to the amount 
which was withheld under Public Law 
828, 76th Congress, as amended, prior to 
the actual discontinuance of the award. 
Section 3. Public Law 828, 76th Congress, 
will set the conditions as to payment of 
accrued, in that the ratings or decisions 
in effect at time of payee’s death will 
set the basis for the accrued benefit. 
The accrued may be paid only to a vet¬ 
eran (if an apportionee died), a widow, 
or a child under age 18 at the date of 
the payee’s death, or on the expenses 
of burial. Claim must be filed within 1 
year after death and perfected by the 
submission of evidence within 6 months 
after the date of request. 

(f) Changes in requirements as to 
evidence to establish marital status. 
Section 4.438a is revised in part to read 
as follows: 

Marriages deemed valid. In a widow’s 
claim where she has submitted proof of mar¬ 
riage in accordance with § 3.50 and also 
meets the requirements of § 4.438a. her 
signed statement that she had no knowledge 
of an impediment to her marriage to the 
veteran will be accepted, in the absence of 
information to the contrary, as proof of that 
fact. In such cases evidence of the dissolu¬ 
tion of prior marriages of either party will 
not be required. 

(g) Paragraphs (b), (fc), (d). and (e) 
of § 4.494 of this chapter are revoked. 

(72 Stat. 1114; 38 U.S.C. 210) 

This regulation is effective May 29, 
1959. 

[seal] Bradford Morse, 

Deputy Administrator. 

{F.R. Doc. 59-4533; Piled. May 28, 1959; 
8:48 a.m.] 


Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

(Circular No. 2018] 

PART 257—SALE OR LEASE OF 
SMALL TRACTS 

Drawing Procedure 

On page 2396 of the Federal Register 
of March 27, 1959, there was published 
a notice of proposed rule making to issue 
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regulations to provide under certain con¬ 
ditions for drawing cards instead of ap¬ 
plications or for sealed envelopes in 
openings of public lands under the act 
of June 1, 1938 (52 Stat. 609; 43 U.S.C. 
682a-e), as amended. Interested per¬ 
sons were given 30 days in which to sub¬ 
mit w r ritten comments, suggestions, or 
objections with respect to the proposed 
regulations. 

No comments, suggestions or objec¬ 
tions have been received. 

The proposed regulations are hereby 
adopted without change and are set forth 
below. 

Fred A. Seaton. 

Secretary of the Interior . 

May 23, 1959. 

1. The title to Part 257 is revised to 
read “Sale or Lease of Small Tracts/' 

2. Section 257.7 is revised to read as 
follows: 

§257.7 Drawing procedure. 

(a) Whenever filings in excess of the 
number of tracts available are antici¬ 


pated for lands classified for lease and 
sale or for lease, or when the conditions 
of § 257.18(c) (2) apply, a drawing or 
drawings will be held. The classification 
or other order will give all relevant in¬ 
formation concerning the drawing. 

(b) The classification or other order 
may require the filing of either “Vet¬ 
erans' Drawing Entry Cards,'* Form 
4-775, or “Special Drawing Cards/* Form 
4-775b, as the case may be, in lieu of 
Application Form 4-776. Any person 
who has the necessary qualifications may 
obtain an official drawing entry card 
upon request to the land office manager. 
The request should designate the classi¬ 
fication order by number and whether 
or not the person has veterans' priority 
rights. It should be accompanied by a 
stamped, self-addressed return envelope. 
Each successful entrant in a drawing 
will be furnished in duplicate Form 4- 
776, bearing the description of the tract 
allocated to him. The forms must be 
completely filled out, signed and re¬ 
turned, accompanied by the proper 
rental and fees within the time allowed 


by the authorized officer of the Bureau 
of Land Management. Where an en¬ 
trant for any reason fails to comply with 
the requirements within the time al¬ 
lowed. the tract will become available to 
the alternate next in line in the drawing. 

(c) The classification or other order 
may require the filing of a stamped, self- 
addressed return envelope and a sealed 
envelope containing properly executed 
copies of application Form 4-776, to¬ 
gether with the required filing fees and 
advance payments (see §§ 257.8 and 
257.9). 

(d) To qualify for a tract, the entrant 
must qualify under the regulations of 
this part and must comply with all in¬ 
struction in the order and on the entry 
card, when entry cards are required. If 
any entrant files more than one entry 
card or applies for more than one tract 
in any drawing, the entrant shall be in¬ 
eligible to participate in the drawing. 

(Sec. 1, 62 Stat. 609, ob amended: 43 US.C. 
682a) 

[F.R. Doc. 59-4497; Filed. May 28. 1959; 

8:45 a.m.J 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
i 7 CFR Part 947 1 

(Docket No. AO-313] 

MILK IN SUBURBAN ST. LOUIS 
MARKETING AREA 

Postponement of Hearing on Pro¬ 
posed Marketing Agreement and 
Order , 

Notice is hereby given that the Hear¬ 
ing on a proposed Marketing Agreement 
and Order regulating the handling of 
milk in the Suburban St. Louis market¬ 
ing area, originally scheduled to begin 
at 10:00 a.m., June 1,1959 (24 F.R. 4000), 
in the Broadview Hotel, Fifth and 
Broadway, East St. Louis, Illinois, is 
hereby postponed until June 22, 1959. 
The time and place remain the same. 

Done at Washington. D.C., this 26th 
day of May 1959. 

Roy W. Lennartson, 
Deputy Administrator. 

(F.R. Doc. 59-4513; Filed, May 28, 1959; 
8:47 a.m.( 


DEPARTMENT OF THE INTERIOR 

National Park Service 
I 36 CFR Part 20 1 
MOUNT RAINIER NATIONAL PARK 
Fishing 

Basis and purpose . Notice is hereby 
given that pursuant to section 4(a) of 
the Administrative Procedure Act, ap¬ 
proved June 11, 1946 (60 Stat. 238; 5 
U.S.C. 1952 ed., sec. 1003); authority 


contained in section 3 of the Act of 
August 25, 1916 (39 Stat. 535; 16 U.S.C., 
1952 ed. sec. 3) National Park Service 
Order No. 14 (19 F.R. 8824); and Re¬ 
gional Director, Region Four, Order No. 
3, (21 FJR. 1495), it is proposed to amend 
36 CFR 20.5 as set forth below. The pur¬ 
pose of these amendments are to extend 
the fishing season in Mowich Lake so 
that all lakes open at the same time 
of year, and delete the fly fishing re¬ 
striction in Lake George to increase the 
catch and possession limit in this lake 
to conformity with regulations for other 
Park waters. 

This proposed amendment relates to 
matters which are exempt from the rule 
making requirements of the Administra¬ 
tive Procedure Act (5 U.S.C. 1003); how¬ 
ever, it is the policy of the Department 
of the Interior that, wherever practica¬ 
ble, the rule making requirement be 
observed voluntarily. Accordingly, in¬ 
terested persons may submit in triplicate 
written comments, suggestions, or objec¬ 
tions with respect to proposed amend¬ 
ments, to the Superintendent, Mount 
Rainier National Park, Longmire, Wash¬ 
ington, within 30 days of the date of 
publication of this notice in the Federal 
Register. 

Preston P. Macy, 
Superintendent, 
Mount Rainier National Park. 

1. Section 20.5(b) is amended to read 
as follows: 

(b) Fishing. (1) The fishing season 
in streams shall conform to that of the 
State of Washington, and in lakes shall 
be from July 4 to September 30. inclu¬ 
sive, with the following exceptions and 
restrictions: 

(1) Fishing is permitted only between 
the hours of 4 a.m. and 9 p.m. 

(2) The following waters are closed to 
fishing: 

(i) TipsooLake 


(ii) Shadow Lake 

(iii) Klickitat Creek above the White 
River Entrance water supply intake. 

(iv) Laughing Water Creek above the 
Ohanapecosh water supply intake. 

(v) Panther Creek above the East Side 
Road. 

(vi) Frozen Lake 

(vii) Ipsut Creek above the Ipsut 
Creek campground water supply intake. 

(3) (i) The limit of catch per person 
per day in streams and lakes shall be 
10 pounds and 1 fish, with a maximum 
of 10 fish. 

Xii) Possession of more than 1 days 
catch by any person at any time is 
prohibited. . 

(4) (1) The Ohanapecosh River and its 
tributaries are closed to all fishing ex¬ 
cept fly fishing. The use of bait ana 
other lures is prohibited. 

(ii) The cleaning of fish in lakes o* 

streams is prohibited. . 

(iii) The placing or depositing of nsn 

eggs, fish roe, food, or other substance 
in any waters for the purpose of attrfl \' 
ing, collecting, or feeding fish is P* * 
hibited. nr 

(iv> Pishing with any line, 
tackle having more than two ‘ 

spoons, blades, flashers, or like aura 
tions, and with more than one 
parent or black rudder and more w 
three hooks attached to such line, s 
or tackle is prohibited. 

(F.R, Doc. 59-4498: Filed. May 28. I® 59 * 
8:45 a.m | 


[ 36 CFR Pari 20 1 
WIND CAVE NATIONAL PARK 
Speed 

Basis and purpose. 


Notice is 
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the Administrative Procedure Act. ap- 
proved June 11, 1946 (60 Stat. 238; 5 
U.S.C.. 1952 ed.. sec. 1003); authority 
contained in section 3 of the Act of 
August 25, 1916 (39 Stafc. 535; 16 U.S.C., 
1952 ed.. sec. 3) ; National Park Service 
Order No. 14 (19 F.R. 8824); and Re¬ 
gional Director, Region Two. Order No. 
3 <21 F.R. 1494), it is proposed to add a 
new section to 36 CFR 20 as set forth 
below. The purpose of this section is to 
establish a speed limit on Highways U.S. 
385 and S.D. 87 at the point where they 
traverse the Park Headquarters area of 
Wind Cave National Park. The said 
headquarters area is substantially con¬ 
gested by traffle and pedestrians and, in 
the interests of public safety, the pro¬ 
posed speed limit is considered to be 
necessary and essential. 

This proposed amendment relates to 
matters which are exempt from the rule 
making requirements of the Administra¬ 
tive Procedure Act (5 U.S.C.. 1003); 
however, it is the policy of the Depart¬ 
ment of the Interior that, wherever 
practicable, the rule making require¬ 
ments be observed voluntarily. Accord¬ 
ingly, interested persons may submit, in 
triplicate, written comments, sugges¬ 
tions. or objections with respect to the 
proposed new section to the Superin¬ 
tendent, Wind Cave National Park, Hot 
Springs. South Dakota, within 30 days 
of the date of publication of this notice 
in the Federal Register. 


Earl M. Semingsen, 
Superintendent. 
Wind Cave National Park'. 

1. A new section entitled Wind Cave 
national Park is hereby added as 
fellows: 

§ 20.59 Wind Cave National Park. 

fttw Speed of automobiles and 

•aft except in emergencies as 
limited d , n J 142<b) of this chapter, is 
twvl n * miles per hour on High- 

0 4 Of a mi? an £ S D - 87 fr0m a P° int 
littiSiim"Orth of the Visitor Center 

tor center 0 ' 4 ° f & mile south ° r the Visi * 

Amh 24. 1959. 

Doc. 59-4499; Piled. May 28. 1959; 
8:45 a.m.| 


federal aviation agency 

Bureau of Flight Standards 
1 14 CFR Port 514 ] 

TE 2d*et STANDARD or °ers FC 

pro««L ? ater,als < pari 
OCESSES, AND APPLIANCES 

° b le Aircraft Emergency Comm 
rotations Equipment 

1 by’ auth °rity delegat 
1 24 P -R. 2 i 9 fi^ Administrator (§ 405.! 
1116 Federal aS f 18 hereby tfven th 
c °asideraUon A I lat ° n Agency ha s un«j 
514 of the Civn P rop P sal 10 amend Ps 
®after set forth^ RegulatSons as hei 

I Te ehrucai r °st^!. n ls rf for adoption of 
standard Order which w 


establish minimum performance stand¬ 
ards for portable aircraft emergency 
communications equipment operating 
within the radio-frequency range of 450 
to 8500 kilocycles, to be carried on civil 
aircraft engaged in particular air carrier 
operations. 

Interested persons may participate in 
the making of the proposed rules by 
submitting such written data, views or 
arguments as they may desire. Commu¬ 
nications should be submitted in dupli¬ 
cate to the Docket Section, Federal Avi¬ 
ation Agency, Room B-316, 1711 New 
York Avenue NW. ( Washington 25, D.C. 
All communications received within 30 
days after publication of this notice in 
the Federal Register will be considered 
by the Administrator before taking ac¬ 
tion on the proposed rule. The proposals 
contained in this notice may be changed 
in light of the comments received. All 
comments .submitted will be available 
for examination by interested persons in 
the Docket Section when the prescribed 
time for return of comments has expired. 

This amendment is proposed under the 
authority of sections 313(a) and 601 of 
the Federal Aviation Act of 1958 (72 Stat. 
752, 775; 49 U.S.C. 1354, 1421). 

In consideration of the foregoing, it 
is proposed to amend Part 514 as follows: 

By adding the following § 514.66: 

§ 514.66 Portable aircraft emergency 
communications equipment operat¬ 
ing within the radio-frequency range 
of 450 to 8500 kilocycles (for air 
carrier aircraft) —TSO—C61. 

(a) Applicability —(1) Minimum per - 
formance standards . Minimum per¬ 
formance standards are hereby estab¬ 
lished for portable aircraft emergency 
communication equipment which spe¬ 
cifically is required to be carried on civil 
aircraft of the United States engaged in 
particular air carrier operations. The 
radio frequencies to be utilized by such 
equipment shall be seleqted from 500 or 
8364 kilocycles. A single frequency or 
a combination of the above frequencies 
may be used. New models of portable 
aircraft emergency communications 
equipment manufactured for use on air 
carrier aircraft on or after the effective 
date of this section shall meet the mini¬ 
mum performance standards as set forth 
in Radio Technical Commission for Aer¬ 
onautics Paper entitled “Minimum Per¬ 
formance Standards—Portable Aircraft 
Emergency Communications Equipment 
Operating Within the Radio-Frequency 
Range 450 to 8500 Kilocycles’ 1 (Paper 49- 
59/DO-95 1 dated March 10, 1959). Ra¬ 
dio Technical Commission for Aeronau¬ 
tics Paper 100-54/DO-60 1 which is in¬ 
corporated by reference in and thus is a 
part of Paper 49-59/DO-95 has been 
amended by Paper 256-58/EC-366 dated 
November 13, 1958. This amendment is 
also a part of the minimum performance 
standards. An exception to these stand¬ 
ards is covered in subparagraph (2) of 
this paragraph. 


1 Copies of these papers may be obtained 
from the RTCA Secretariat, Room 1072, T-5 
Building, 16th and Constitution Ave., NW., 
Washington 25, D C. Paper 49-59/DO-95, 30* 
per copy; Paper 100-54/DO-60, 20* per copy. 


(2) Exception. Radio Technical Com¬ 
mission for Aeronautics Paper 100-54/ 
DO-60 and amendment Paper 256-58/ 
EC-366 dated November 13, 1958, outline 
environmental test procedures for equip¬ 
ment designed to operate under three 
environmental test conditions as speci¬ 
fied therein under Procedures A. B, and 
C. Only portable aircraft emergency 
communications equipment which meets 
the operating requirements as outlined 
under Procedure A or Procedure B of 
Paper 100-54/DO-60, as amended, is eli¬ 
gible under this section. 

(b) Marking . In addition to the in¬ 
formation required in § 514.3, equipment 
which has been designed to operate over 
the environmental conditions as outlined 
in Procedure A of RTCA Paper 100-54/ 
DO-60, as amended, shall be marked as 
Category A equipment. Equipment 
which has been designed to operate over 
the environmental conditions outlined in 
Procedure B of this same paper shall be 
marked as Category B equipment. 

(c) Data requirements. One copy 
each of the manufacturer’s operating in¬ 
structions and schematic diagrams shall 
be furnished the Chief, Engineering and 
Manufacturing Division, Federal Avia¬ 
tion Agency, Washington 25. D.C., with 
the statement-of conformance. 

Issued in Washington, D.C., on May 25, 
1959. 

William B. Davis. 

Director. 

Bureau of Flight Standards. 

IFR. Doc. 59-4495; Filed. May 28, 1959; 

8:45 a.m.] 


FEDERAL TRADE COMMISSION 

[ 16 CFR Ch. I 1 

(File No. 21-529] 

MANIFOLD BUSINESS FORMS 
INDUSTRY 

Notice of Hearing and of Opportunity 
To Present Views, Suggestions, or 
Objections 

In the matter of proposed trade prac¬ 
tice rules for the Manifold Business 
Forms Industry, File No. 21-529. 

Opportunity is hereby extended by the 
Federal Trade Commission to any and 
all persons, firms, corporations, organi¬ 
zations, or other parties, affected by or 
having an interest in the proposed trade 
practice rules for the Manifold Business 
Forms Industry, to present to the Com¬ 
mission their views concerning said rules, 
including such pertinent information, 
suggestions or objections as they may 
desire to submit, and to be heard in the 
premises. For this purpose copies of the 
proposed rules may be obtained upon re¬ 
quest to the Commission. Such views, 
suggestions or objections may be sub¬ 
mitted by letter, memorandum, brief, or 
other communication, to be filed with the 
Commission not later than June 12,1959. 
Opportunity to be heard orally will be 
afforded at the hearing beginning at 10 
a.m., e.d.t., June 12) 1959, in Room 332, 
Federal Trade Commission Building, 
Pennsylvania Avenue at Sixth Street 








4344 


PROPOSED RULE MAKING 


NW., Washington, D.C., to any persons, 
firms, corporations, organizations, or 
other parties who desire to appear and 
be heard. After due consideration of all 
matters presented orally or in WTiting, 
the Commission will proceed to final ac¬ 
tion on the proposed rules. 

The Industry for which trade practice 
rules are sought to be established through 
these proceedings consists of manufac¬ 
turers, jobbers, wholesalers, and other 
marketers of business forms, including 
but not limited to, (1) autographic regis¬ 


ter forms; (2) unit set forms; (3) con¬ 
tinuous forms; (4) salesbocks; and (5) 
fanfold forms. 

These proceedings were instituted pur¬ 
suant to industry application and have 
as their objective the establishment of a 
comprehensive set of trade practice rules 
directed to the maintenance of fair com¬ 
petitive conditions in the industry and 
to the elimination and prevention of such 
acts and practices as are deemed violative 
of statutes administered by the Federal 
Trade Commission. A general trade 


NOTICES 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 12170. etc.; FCC 59M-669] 

KTAG ASSOCIATES (KTAG-TV) ET AL. 

' Order Continuing Hearing 

In re applications of Charles W. La¬ 
mar, Jr.. J. Warren Berwick, Harold 
Knox & R. B. McCall, Jr., d/b as KTAG 
Associates (KTAG-TV), Lake Charles, 
Louisiana, Docket No. 12176, File No. 
BMPCT-4682, for modification of con¬ 
struction permit; Evangeline Broadcast¬ 
ing Company, Inc.. Lafayette. Louisiana, 
Docket No. 12177, File No. BPCT-2335. 
and Acadian Television Corporation, 
Lafayette, Louisiana, Docket No. 12178, 
File No. BPCT-2351, for construction 
permits for new television broadcast sta¬ 
tions; Camellia Broadcasting Company, 
Inc., (KLFY-TV) Lafayette, Louisiana, 
Docket No. 12436, File No. BMPCT-4711, 
for modification of construction permit. 

By agreement of the parties: It is 
hereby ordered , This 22d day of May 
1959, that the hearing in the above-en¬ 
titled proceeding presently scheduled for 
June 1, 1959, is continued to June 3,1959, 
at 10:00 a.m., in the offices of the Com¬ 
mission, Washington, D.C. 

Released: May 26, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

(F.R. Doc. 59-4505; Piled, May 28. 1959; 
8:46 a.m.l 


(Docket No. 12310; FCC 59M-676J 

ENTERTAINMENT AND AMUSEMENTS 
OF OHIO, INC. 

Order Scheduling Prehearing Confer¬ 
ence and Continuing Hearing 

In re application of Entertainment 
and Amusements of Ohio. Inc., Solvay, 
New York, Docket No. 12310, File No. 
BP-10988, for construction permit. 

The Hearing Examiner having under 
consideration the procedure to be fol¬ 
lowed in the above-entitled matter which 


is scheduled for hearing on June 15, 
1959; now therefore: 

It is ordered , This 25th day of May 
1959, pursuant to Section 1.111 of the 
Commission's rules, that the parties or 
their attorneys shall appear at the of¬ 
fices of the Commission in Washington, 
D.C. at 10:00 am. on Monday, June 15. 
1959, for a prehearing conference to 
consider: 

1. The necessity or desirability of sim¬ 
plification, clarification, amplification, or 
limitation of the issues; 

2. The possibility of stipulating with 
respect to facts; 

3. The procedures to be followed prior 
to and at the hearing; 

4. The limitation of the number of 
witnesses; 

5. The procedures and schedules for 
the prior mutual exchange between the 
parties of prepared testimony and ex¬ 
hibits; and 

6. Such other matters as may aid in 
the disposition of this proceeding; and 

It is further ordered , That the hearing 
now scheduled to be commenced on June 
15, 1959, is continued to a date to be fixed 
by subsequent order. 

Released: May 26, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

(P.R. Doc. 59-4506; Filed, May 28. 1959; 
8:46 a.m.J 


(Docket Nos. 12560. 12774; FCC 59M-0751 

SANFORD L. HIRSCHBERG ET AL. 

Order Continuing Hearing 

In re applications of Sanford L. 
Hirschberg and Gerald R. McGuire, 
Cohoes-Watervliet, N.Y., Docket No. 
12566, File No. BP-11261; W. Frank 
Short and H. Clay Esbenshade, d/b as 
Fairview Broadcasters, Rensselaer, N.Y., 
Docket No. 12774, File No. BP-12209, for 
construction permits for new standard 
broadcast stations. 

Because of the Hearing Examiner’s 
schedule: It is ordered , This 22d day of 
May 1959, on the Examiner’s owm mo¬ 
tion, that the hearing in the above- 
entitled matter now scheduled for June 
8, 1959, is hereby rescheduled to corn- 


practice conference for the industry was 
held in Chicago, Illinois, at which pro¬ 
posed rules suggested by industry mem¬ 
bers were considered and discussed. The 
announced hearing constitutes a further 
step in the proceedings. 

Issued: May 26, 1959. 

By direction of the Commission. 

[seal] Robert M. Parrish. 

Secretary. 

[F.R. Doc. 59-4502; Filed. May 28, 1959: 
8:46 a.m.| 


mence at 10:00 a.m., June 22, 1959. in 
the Commission's offices in Washington, 
D.C. 

Released: May 26, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

|FR. Doc. 59-4507; Filed. May 28. 1959; 
8:46 a.m.] 


| Docket Nos, 12605,12600; FCC 59M-674] 

WABASH VALLEY BROADCASTING 
CORP. (WTHI-TV) AND LIVESAY 
BROADCASTING CO., INC. 

Order Continuing Hearing 

In re applications of Wabash Valley 
Broadcasting Corporation (WHHI-TV’. 
Terre Haute, Ind., Docket No. 12605, File 
No. BRCT-193, for renewal of license; 
Livesay Broadcasting Co.. Inc.. Tene 
Haute. Ind., Docket No. 12606, Pile No. 
BPCT-2514, for construction permit ior 
new television broadcast station (Chan¬ 
nel 10 >• 

In accordance with the upderstanding 
at today’s conference: It is ordered,™* 
25th day of May 1959. that the hearing 
previously scheduled for June 8. 1859. 
continued to Monday, June 15. ® 

10 a.m., in the offices of the Commission, 
Washington, D.C. 

Released: May 26, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

(F.R. Doc. 59-4508; Filed. May 28, 

3:47 a.m.J 


Docket Nos. 12720, 12721; FCC 59M' e ° ! 

'ALLEY BROADCASTING CO. AN° 
MINERS BROADCASTING SERVI - 
INC. 

Order Continuing Hearing^ 

In re applications of Valley 
is Company. Lehighton. 

Jocket No. 12720. Pile No. nr ^ 
liners Broadcasting S e r ,Y u o. 


' ? rrc f Dorvn.cvl vnnia. 
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12721, Pile No. BP-11795; for construe- 
tion permits. 

The Hearing Examiner having under 
consideration oral request of Miners 
Broadcasting Service, Inc., for continu¬ 
ance of the hearing herein; 

It appearing, that counsel for all other 
parties have consented to immediate 
consideration and grant of the request; 

It Is ordered , This 22d day of May 
1959, that the above request is granted; 
and the hearing now scheduled for May 
25. 1959 is continued until June 3, 1959. 

Released: May 26,1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris. 

Secretary. 

|FR. Doc. 59-4509; Filed. May 28. 1959; 
8:47 a.m.J 


|Docket No. 12853; FCC 59M-677] 

BERKSHIRE MANUFACTURING CO., 
INC. 

Order Continuing Hearing 

In the matter of cease and desist order 
to be directed to Berkshire Manufactur¬ 
ing Company, Inc., 7 John Street. Pitts¬ 
field, Massachusetts, Docket No. 12853. 

Because of the Hearing Examiner’s 
schedule, which creates an unlikelihood 
that the hearing can be commenced on 
tlie date scheduled: It is ordered , This 
22d day of May 1959, on the Examiner’s 
own motion, and with the acquiescence 
of counsel for the Field Engineering and 
Monitoring Bureau, that the hearing in 
the above-entitled matter now scheduled 
lor June 3, 1959, is hereby rescheduled 
to commence on June 10, 1959, in Pitts¬ 
field, Massachusetts. 

Released: May 26,1959. 

Federal Communications 
Commission, 

l seal] Mary Jane Morris, 

Secretary. 

l p R. Doc. 59-45X0; Filed, May 28, 1959; 
8:47 a.m.J 


[Docket No. 12868; FCC 59M-6731 

SAXONVILLE TAXI, INC. 
Order Scheduling Hearing 

2 of Sa *°nviUe Taxi. I 

Framingham, Ma: 
ca^ *h!^ ket No - 128 «8. order to si 
the' there should not be revo 
license of taxicab radio station K< 

«w5fih3h n w l 22d day of Ma y 1 

^ bearing < VK Sm f th wiu Presidr 
ceding which ab< ? ve -entitled j 
commence bereby scheduled 

tomDc JuJy 21 ■ 1959 - hi Wash! 

Released: May 26 . 1959 . 

Federal Communicatio! 

Commission. 

A Jane Morris, 
ip a ^ Secretary. 

Q9-45U: Filed. May 28. 1 
® ; 47 a.m.l 


VETERANS ADMINISTRATION 

STATEMENT OF ORGANIZATION 
Miscellaneous Amendments 

The Veterans Administration state¬ 
ment of organization (21 F.R. 3812. 22 
F.R. 3996, 23 F.R. 3411 and 23 F.R. 8737) 
is amended to read as follows: 

1. Section 1 is revised to read as 
follows: 

Section 1. General —(a) Authority 
and functions. (1) The Veterans Ad¬ 
ministration administers laws authoriz¬ 
ing benefits for former members of the 
Armed Forces and for the dependents 
and other beneficiaries of deceased for¬ 
mer members of such forces. The Vet¬ 
erans Administration benefits available 
under various acts of Congress include: 
compensation for service-connected dis¬ 
ability or death; pension for non-service- 
connected disability or death; depend¬ 
ency and indemnity compensation; 
vocational rehabilitation for service- 
connected disability; education and 
training; war orphans* educational as¬ 
sistance; guaranty or insurance of home, 
farm, and business loans, and, under 
certain conditions, direct home loans; 
United States Government and National 
Service Life Insurance; insurance in¬ 
demnity ; hospitalization; domiciliary 
care; outpatient medical and dental care 
for service-connected disability; pros¬ 
thetic and other appliances; special 
housing for certain seriously disabled 
veterans; automobiles or other convey¬ 
ances for certain disabled veterans; 
World War I adjusted service certifi¬ 
cates; a guardianship program for the 
protection of estates derived from Vet¬ 
erans Administration benefits paid to 
incompetent or minor beneficiaries; 
burial allowances; and burial flags. In 
addition the Veterans Administration 
administers the insurance section of the 
Soldiers’ and Sailors’ Civil Relief Act 
for persons in the active military service, 

<2) The Veterans Administration was 
established as an independent agency 
under the President by Executive Order 
5398, of July 21. 1930, in accordance with 
the act of July 3. 1930 (46 Stat. 1016). 
This act authorized the President to 
consolidate and coordinate Federal 
agencies especially created for or con¬ 
cerned in the administration of laws 
providing benefits for veterans. 

<b) General description of organiza¬ 
tion. ( 1 ) The Veterans Administration 
is under the charge of the Administrator 
of Veterans Affairs, who is responsible 
for the administration of all laws gov¬ 
erning the Veterans Administration. 

(2) The Veterans Administration is 
organizationally divided as follows: 
Central Office, District Offices, Regional 
Offices, Veterans Benefits Office (D.C.), 
Hospitals, Centers, Outpatient Clinics, 
Domiciliaries, VA Offices, Supply Depots, 
Forms Depot, and Publications Depot. 

2. In section 2, paragraph (b-1) is 
amended to read as follows: 

Sec. 2. Central Office. • * $ 

(b-1) Associate Deputy Administrator. 
(1) The Associate Deputy Administrator 
assists the Administrator and the Deputy 
Administrator in the overall administra¬ 


tion of the Veterans Administration. He 
takes independent action for the Admin¬ 
istrator on all problems affecting the 
Veterans Administration in the areas of 
office methods and administration, sup¬ 
ply management, budget, construction, 
fiscal, personnel, management audits, 
and investigation and secuilty, which 
do not require the personal attention of 
the Administrator or the Deputy 
Administrator. 

(2) He acts for the Deputy Adminis¬ 
trator in the latter’s absence and for the 
Administrator in the absence of both the 
Administrator and the Deputy Adminis¬ 
trator. 

(3) The Assistant Administrators for 
Administration, Appraisal and Security, 
Construction, Personnel, and the Veter¬ 
ans Administration Controller report to 
the Administrator and the Deputy Ad¬ 
ministrator through the Associate Dep¬ 
uty Administrator. 

3. In section 2, a new paragraph 
(b- 2 ) is added to read as follows: 

Sec. 2. Central Office. • • • 

(b-2) Assistant Deputy Administrator. 
The Assistant Deputy Administrator, as 
full operating assistant to the Adminis¬ 
trator and the Deputy Administrator, 
participates in high-level policy discus¬ 
sions and contributes recommendations 
regarding solutions of problems and de¬ 
cisions to be made on all programs ad¬ 
ministered by Veterans Administration. 
As directed, he represents the Adminis¬ 
trator with the Congress, other Federal 
agencies, and the Bureau of the Budget. 
He also acts for the Associate Deputy 
Administrator in the latter’s absence and 
for the Deputy Administrator in the 
absence of both the Deputy Adminis¬ 
trator and the Associate Deputy Ad¬ 
ministrator. 

3.1. In section 2, a new paragraph 
(b-3) is added to read as follows: 

Sec. 2. Central Office. • * • 

(b-3) Policy and Evaluation Staff. 
The Chairman directs the activities of 
the Staff, advises the Administrator on 
policies, plans, research, programs, 
organization, and whether established 
programs are meeting their objectives; 
and supervises and coordinates the 
activities of the Plans and Policy Staff 
and Evaluation Staff. 

The members of the Staff lead the 
development and conduct of a rounded 
research program to provide the Ad¬ 
ministrator, through the Chairman, the 
knowledge he needs for comprehensive 
program analysis and long-range policy 
development, and for discharging his 
responsibilities to the President and 
Congress on veterans affairs. 

4. In section 2, paragraph (d)(1) is 
amended to read as follows: 

Sec. 2. Central Office. • • • 

(d) Staff Offices. (1) Office of the 
Chairman, Board of Veterans Appeals. 
(i) The Chairman, pursuant to statute, 
has jurisdiction over and is responsible 
to the Administrator for the proper con¬ 
duct of the activities of the Board of 
Veterans Appeals in the cpnsideration 
and determination of appeals for bene¬ 
fits under all laws administered by the 
Veterans Administration. Studies and 
identifies matters of policy and practice 
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relating to administration of benefits and 
makes indicated recommendations to the 
Administrator. 

<ii) The Vice Chairman serves as full 
assistant to the Chairman, Board of 
Veterans Appeals in the discharge of his 
responsibilities, acts for him in his ab¬ 
sence, and participates fully in the direc¬ 
tion of all activities of the Board of 
Veterans Appeals. 

5. In section 2, paragraph (e) (2), the 
introductory portion and paragraph 
(e) (2) (i) and (ii) are amended to read 
as follows: 

Sec. 2. Central Office . * • ♦ 

(e) Departments. * * • 

(2) Department of Veterans Benefits. 
The Chief Benefits Director has jurisdic¬ 
tion over, directs, and is responsible to 
the Administrator for, the conduct of 
the activities of the Department of Vet¬ 
erans Benefits. Insures the effective ex¬ 
ecution of an integrated program of 
veterans benefits consisting of compen¬ 
sation and pension, vocational rehabili¬ 
tation and education, loan guaranty, 
guardianship, and contact activities of 
the Veterans Administration. 

The Deputy Chief Benefits Director 
serves as the full assistant to the Chief 
Benefits Director in the discharge of his 
responsibilities, acts for him in his ab¬ 
sence, participates fully in the direction 
of all activities of the Department of 
Veterans Benefits, and is responsible to 
the Chief Benefits Director for the de¬ 
partment’s operations. 

Each Area Field Director for assigned 
geographic area is responsible to the 
Deputy Chief Benefits Director for: ef¬ 
fective, efficient, and economical opera¬ 
tion of the complete departmental pro¬ 
gram of benefits and services: continuing 
control and evaluation of field station 
management and operations; and pro¬ 
viding assistance and guidance to field 
station Managers. 

(i) Office of the Director , Compensa¬ 
tion and Pension Service, (a) Formu¬ 
lates and recommends to the Chief 
Benefits Director plans, regulations, pro¬ 
cedures, and standards of department¬ 
wide application within the limitations 
of VA-wide policies and plans pertaining 
to the following activities: 

(1) Disability compensation and pen¬ 
sion claims. 

(2) The schedule for rating disabil¬ 
ities. 

(3) Claims for automobiles or other 
conveyances. 

(4) Special housing claims. 

(5) Emergency officers’ retirement 
claims and Reserve officers’ retirement 
pay under laws administered by the 
Veterans Administration. 

(6) Eligibility determinations for 
other services or Government agencies. 

(7) Death compensation and pension 
claims. 

(8) Claims for dependency and indem¬ 
nity compensation. 

(9) Claims for reimbursement for 
burial, funeral and transportation ex¬ 
penses of deceased veterans. 

(10) Claims for accrued compensa¬ 
tion, pension, retirement pay, subsistence 
and training allowances, and readjust¬ 
ment allowances. 

(11) Waivers of overpayments (ex¬ 
cept loan guaranty). 


(12) Forfeiture of rights and benefits. 

(13) Claims for Government insur¬ 
ance by beneficiaries of deceased 
veterans. 

(14) Claims for servicemen's indem¬ 
nity. 'N 

(15) Claims for adjusted compensa¬ 
tion in death cases. 

( b ) Appraises for the Chief Benefits 
Director the effectiveness, efficiency and 
economy of policies, regulations, proce¬ 
dures and standards in implementing 
public laws and attaining program ob¬ 
jectives and the significant effect of the 
compensation and pension program 
nationally. 

(c) Reviews proposed legislation and 
Executive orders to determine the spe¬ 
cific effect upon the program and com¬ 
ments and recommends with respect 
thereto. 

(d) Maintains liaison with agencies 
and organizations interested in compen¬ 
sation and pension. 

(e) Develops long-range plans, policies 
and objectives for the compensation and 
pension program. 

(ii) Office of the Director , Vocational 
Rehabilitation and Education Service . 
(a) Formulates and recommends to the 
Chief Benefits Director policies, plans, 
procedures, and standards of depart¬ 
mentwide application within the limita¬ 
tions of VA-wide policies and plans per¬ 
taining to the following programs 
whereby the Veterans Administration 
effectuates the provisions of 38 U.S.C. 
Chapters 31, 33 and 35 and section 
12(a), Public Law 85-857, and other re¬ 
lated directives relating to the vocational 
rehabilitation, education, and training of 
disabled and non-disabled veterans, and 
war orphans. 

(1 ) A program for (a) the determina¬ 
tion of eligibility for and extent of en¬ 
titlement to education or training bene¬ 
fits and basic eligibility for vocational 
rehabilitation, (b) the authorization of 
benefit payments to veterans and war 
orphans under those laws, and (c) the 
application of the statutory provisions 
and limitations which govern the pur¬ 
suit of courses or programs of education 
and training. 

(2) A program for (a) securing from 
the appropriate agency of each State a 
list of approved education and training 
institutions, (b) conducting business re¬ 
lationships with institutions to establish 
bases for payment of tuition fees and 
other allowable charges for the training 
of veterans, (c) reimbursing States and 
local agencies for services rendered in 
connection with the inspection, approval, 
and supervision of establishments and 
institutions, maintaining cooperative re¬ 
lationships with such agencies, (d) main¬ 
taining liaison between the various 
agencies of the Federal Government the 
services of which are used in connection 
with the education and training of vet¬ 
erans and war orphans under 38 U.S.C. 
Chapters 33 and 35. 

(3) A program for providing counsel¬ 
ing services to veterans including (a) 
determining need for vocational re¬ 
habilitation to restore employability lost 
by reason of service-connected disability; 
determining feasibility of training or 
employment; and providing counseling 
services to assist disabled veterans in 


selecting suitable employment objec¬ 
tives; (b) providing counseling services 
for eligible veterans who desire such 
services in connection with education 
and training and for those for whom 
counseling is required by Veterans Ad¬ 
ministration regulations; (c) providing 
counseling services for eligible war or¬ 
phans to assist in selecting and develop¬ 
ing a program of education; (d) the 
operation of Veterans Administration 
guidance centers in educational institu¬ 
tions or other establishments. 

(4) A program for prescribing and 
providing for disabled veterans courses 
of vocational rehabilitation to restore 
employability lost by reason of service- 
incurred disabilities; preparing individ¬ 
ual training programs to provide such 
courses including special courses to 
overcome the handicaps of severe dis¬ 
abilities; locating and negotiating 
agreements with suitable training facili¬ 
ties to furnish the training indicated by 
the individual training program; super¬ 
vising disabled veterans throughout 
training; declaring disabled veterans re¬ 
habilitated when employability has been 
restored, referring the veteran to the 
appropriate State and/or Federal em¬ 
ployment agency for assistance in ob¬ 
taining employment and assisting in the 
placement of seriously disabled veterans 
in employment. 

(5) A program to assure that the con¬ 
ditions under which veterans and war 
orphans pursued education or training 
are in accord with the provisions of the 
appropriate law. 

(6) Program analysis to evaluate the 
results of the Vocational Rehabilitation 
and Education program in terms of its 
objectives and the actual benefits accru¬ 
ing to veterans and war orphans as a 
result of the training provided. 

(b) In accordance with specific dele¬ 
gation of authority, acts with respect to 
the following matters: approval of edu¬ 
cational institutions and training estab¬ 
lishments under 38 U.S.C. Chapter 31 
and section 12(a), Public Law 85-857 ana 
programs of education and training 
under 38 U.S.C. Chapter 33. where ap¬ 
proval by the Administrator is requirea 
under the law, including courses ana 
programs given by educational institu¬ 
tions in foreign countries and c °uj^? s 
training given by agencies of the Federal 
Government; conflict of interest waivers 
under 38 U.S.C. 1664 and 1764; final aa- 
ministrative determination on reques 
for review of decisions of Regional ou 
Committees on Educational Allowance*, 
and negotiation and execution or co - 
tracts or agreements with State age & 

to reimburse such agencies for rea^. 
able and necessary expenses of sa» . 
and travel incurred by employees °> 
agencies in rendering necessary sen 
in ascertaining the qualifications oi 
cational institutions and training e * 
lishments for furnishing courses ot 
cation and training to eligible ve * 

(c) Reviews proposed legislation an 

Executive orders pertaining 
cational rehabilitation and ea ^ 
programs and recommends to tne 
Benefits Director thereon. Hs to 

(d) Formulates and recomm 

the Chief Benefits Director for P“ s* 
tion historical and program 
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data pertaining to the vocational reha¬ 
bilitation and education program. 

(e) Maintains cooperative working 
relations with national agencies, organ¬ 
izations, and associations which deal 
with or have a bearing on vocational 
rehabilitation and education of veterans 
and war orphans. 

(/) Appraises for the Chief Benefits 
Director the effectiveness, efficiency and 
economy of policies, regulations, proce¬ 
dures and standards in implementing 
public laws and attaining program ob¬ 
jectives and the significant effect of the 
vocational rehabilitation and education 
program nationally. 


(c) Conducts mortality and disability 
studies and analyses of experience, es¬ 
tablishes and calculates policy rates and 
values, determines surplus and appor¬ 
tionment of dividends, and compiles ac¬ 
tuarial statements. 

(d> Determines the status of the 
United States Government Life Insur¬ 
ance Fund, the National Service Life In¬ 
surance Fund, and the revolving funds 
established under Public Law 23, 82d 
Congress. 

(e) Performs special studies relating 
to actuarial matters as requested by the 
Chief or Deputy Chief Insurance Direc¬ 
tor. 


6 . In section 2, paragraph (e) (2) (viii) 
and (ix) is revoked. 

7. In section 2, paragraph (e)(3) is 
revised to read as follows: 

Sec. 2. Central office. * * ♦ 

(e) Departments. • ♦ • 

(3) Department of Insurance. The 
Chief Insurance Director has jurisdic¬ 
tion over, directs, and is responsible to 
the Administrator for the management, 
operation, organization, and conduct of 
the nationwide Veterans Administration 
insurance program; directs the develop¬ 
ment and execution of the department¬ 
wide policies and plans covering all 
functions of the integrated insurance 
programs; and appraises the effective¬ 
ness and economy of all insurance 
activities. 

The Deputy Chief Insurance Director 
serves as the full assistant to the Chief 
Insurance Director in the discharge of 
his responsibilities, acts for him in his 
absence, and participates fully in the di¬ 
rection of all activities of the Depart¬ 
ment of Insurance. 

<i) Office of the Evaluation Staff. De¬ 
velops and conducts for the Chief Insur¬ 
ance Director a continuing program of 
surveys of the internal management of 
»e department and all aspects of the 
0610 station operations and manage- 
em, evaluates the effectiveness and 
rw 0D ! y - 1 0 P el ' a t>ons of the field and 
central office on the basis of visits, man- 
audit reports, etc.; as a result 
studies, develops and follows up 
SJR? recommendations to the 

cial ->«i^ Uranc . e Direc tor; performs spe- 
for Ule Chief Insurance 
S’ and conducts inspections of 
fiSn U ^ thlcal conduct of em- 
the Pertinent of Insurance, 

(a) Fr , 0 ,;!^ 6 ? t,Le Insurance Counsel. 
Chief Imn ates and re commends to the 
SSiSK* Direct or. policies and 
laCtofnT^twlde application re- 
serv4 t L*u«? nCelaW8and regulations; 
men? counsel for the depart¬ 

ed recommit lega °P in ions; reviews 

Propo4^Sff COUrse of action on a11 

ancVlprogram 1 Uon affecting the insur- 

board De^rtm a i m t mber of the policy 
(lli> S*™* of Insurance. 

Chief Actuary ' (a) 
^surancerw^ mmends 10th eChief 

?*»rtmenSSte C l? s and plans of 

Station of va 2 £ Uca *» within the 

8 ?^ 

2 ? p °‘“* 


(/) Works with actuarial advisory 
committee in developing solutions to 
technical actuarial problems. 

(iv) Office of the Director . Accowits 
and Underwriting Service, (a) Formu¬ 
lates and recommends to the Chief In¬ 
surance Director policies and plans of 
departmentwide application within the 
limitation of VA-wide policies and plans 
pertaining to insurance accounting and 
underwriting. 

( b ) Advises the Chief Insurance Di¬ 
rector and other staff officials in con¬ 
nection with the insurance accounting 
and underwriting functions, and ap¬ 
praises the technical effectiveness of 
these activities. 

(c> Serves as a member of the policy 
board, Department of Insurance. 

(d) Reviews evidence, determines the 
facts, and prepares and recommends 
decisions on protest and unusually com¬ 
plicated insurance accounting and un¬ 
derwriting cases. 

(v) Office of the Director, Insurance 
Claims Service, (a) Formulates and 
recommends to the Chief Insurance Di¬ 
rector policies and plans of department¬ 
wide application within the limitation of 
VA-wide policies and plans pertaining to 
insurance claims. 

(5) Advises the Chief Insurance Di¬ 
rector and other staff officials in connec¬ 
tion with insurance claims, and ap¬ 
praises the technical effectiveness of that 
activity. 

(c> Serves as a member of the policy 
board. Department of Insurance. 

(d) Directs the activities of the ad¬ 
ministrative review board, reviews, de¬ 
velops evidence, makes determination of 
fact, and prepares and recommends de¬ 
cisions, involving questions of legal and 
medical nature on protest, litigated and 
highly complicated disability insurance 
claims cases. 

(vi) Office of the Controller, Depart¬ 
ment of Insurance, (a) Formulates and 
recommends to the Chief Insurance Di¬ 
rector policies and plans of department¬ 
wide application within the limitation of 
VA-wide policies and plans pertaining to 
the following activities of the Depart¬ 
ment of Insurance: 

(1) The budgetary and work measure¬ 
ment programs. 

( 2 ) The accounting, funding and fis¬ 
cal systems. 

(3) An integrated system of financial 
and management reporting. 

(4) A continuing program of fiscal 
audit. 

<b) Advises the Chief Insurance Di¬ 
rector and other staff officials in connec¬ 


tion with these activities and appraises 
the technical effectiveness of these 
activities. 

<c) Serves as a member of the policy 
board, Department of Insurance. 

<d) Recommends with respect to 
budget formulation and the control of 
departmental funds within overall ap¬ 
proved budgetary programs. 

(e) Participates in the justification of 
the budget estimates of the Department 
of Insurance before the Bureau of the 
Budget representatives and congres¬ 
sional committees. 

(vii) Office of the Director, Methods 
and Procedures Service, (a) Formu¬ 
lates and recommends to the Chief In¬ 
surance Director policies and plans of 
departmentwide application within the 
limitation of VA-wide policies and plans 
pertaining to the following activities: 
the development of new or revised 
methods and systems including the ex¬ 
ploration and application of mechanical 
and electronic techniques; the develop¬ 
ment of procedural manuals and guides; 
the conduct of research into commercial 
and other management practices for 
possible adaptation to the insurance 
program. 

<b) Advises the Chief Insurance Di¬ 
rector and other staff officials in con¬ 
nection with these activities and ap¬ 
praises the technical effectiveness of 
these operations. 

<c) Serves as a member of the policy 
board. Department of Insurance. 

<d) Works with the several staff ele¬ 
ments in the technical development of 
new r or revised methods and procedures. 

(viii) Office of the Director , Admin¬ 
istrative Service, (a) Formulates and 
recommends to the Chief Insurance Di¬ 
rector policies and plans of department- 
wide application within the limitation of 
VA-wide policies and plans pertaining to 
the following activities: correspondence 
management, office operations and ad¬ 
ministration, work simplification, office 
machines management, records manage¬ 
ment, incentive awards, publication and 
forms control, and supply liaison. 

<b> Advises the Chief Insurance In¬ 
surance Director and other staff officials 
in connection with these activities and 
appraises the technical effectiveness of 
these operations. 

(c) Serves as a member of the policy 
board. Department of Insurance. 

(d) Serves as liaison with the service 
departments on insurance program 
matters. 

(ix) Office of the Director, Personnel 
Service. (a> Formulates and recom¬ 
mends to the Chief Insurance Director 
policies and plans of departmentwide ap¬ 
plication within the limitation of VA- 
wide policies and plans pertaining to all 
personnel management activities such 
as: position classification, recruitment, 
placement, management development, 
training, employee relations and person¬ 
nel research. 

(b> Advises the Chief Insurance Di¬ 
rector and other staff officials in con¬ 
nection with these activities and ap¬ 
praises the technical effectiveness of 
these operations. 

(c) Serves as a member of the policy 
board. Department of Insurance. 
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Washington —Continued 


Type of activity and location 
Regional Office, Seattle 1—Continued 

VA Office. Tacoma- 

VA Office. Wenatchee--- 

VA Office. Yakima---- 

Hospital, American Lake- 

Hospital. Seattle 8... 

Hospital. Spokane 15- 

Hospital, Vancouver -- 

Hospital, Walla Walla- - - 


Address 

Room 232, Security Bldg., 915*4 Pacific Ave. 
Chelan County Courthouse. 

Room 424, Liberty Bldg. 

Veterans Administration Hospital. 

4435 Beacon Ave. 

North 4815 Assembly St. 

Veterans Administration Hospital. 

Do. 


West Virginia 


Regional Office. Huntington 1_ 

VA Office, Bluefleld_ 

VA Office, Charleston 1___ 

VA Office, Clarksburg_____ 

VA Office, Martinsburg___ 

VA Office. Morgantown___-_ 

VA Office, Parkersburg_-_ 

VA Office. •'Wheeling. 

Hospital. Beckley_ 

Hospital. Clarksburg___ 

Hospital, Huntington 1_ 

Center (Hospital and Domiciliary), Martins¬ 
burg. 


824 Fifth Ave. 

318 Federal St. 

U S. Courthouse. 

227 West Pike St. 

Boyd Bldg.. 202 South Queen St. 

223 Fayette St. 

221 Fourth St. 

(See Regional Office. Pittsburgh 22, Pa ). 
Veterans Administration Hospital. 

Do. 

1540 Spring Valley Drive. 

Veterans Administration Center. 


Wisconsin 


Regional Office. Milwaukee 2_ 

VA Office, Ashland_____ 

VA Office, Eau Claire_ 

VA Office. Green Bay_„_ 

VA Office. La Crosse_ 

VA Office, Superior_ 

VA Office. Wausau___ 

Hospital. Madison. 

Hospital. Tom ah__ 

Center (Hospital and Domiciliary). Wood. 


342 North Water St. 

209 Vaughn Ave. 

319 South Farwell St. 

311 South Adams St. 

Sixth and Vine Sts. 

Post Office Bldg. 

Courthouse Annex. Fourth and Scott Sts. 
Veterans Administration Hospital. 

Do. 

Veterans Administration Center. 


Wyoming 


Center (Regional Office and Hospital). C£ey- Veterans Administration Center. 


enne. 

VA Office. Casper. 140-150 East Midwest Ave. 

ospital. Sheridan-- Veterans Administration Hospital. 


<b) Jurisdictional areas of district of- 
«* (5ee sec. 3(a) for district office 


Ariz. 

Ark. 

Calif. 

Colo. 

Kans. 


Location and Area 
Denver. Colo. 

(District. Office) 

La- Okla. 

Hawaii 

Mo. Tex. 

Nev - Utah 

N. Mex. Wyo. 

Philadelphia. Pa. 


Ala. 

Conn. 

Dei. 

D.C 

Pia. 

Ga. 

*y. 

®*aine 

Ma. 


(District Office) 


Mass. 

Mich. 

NH. , 

N.J. 

N.Y. 

N.C. % 

Ohio 

Pa. 

PJt.(inc. V.I.) 
St. Paul, Minn. 


R. I. 

S. C. 
Tenn 
Vt. 
Va. 
W.Va. 


Alaska 

Waho 

m 

lud. 

to** 

Note; 

France 

Arsons 

HI K 


S. Dal 
Wash 
Wis. 


(District Office) 

Minn. 

Mont. 

Nebr. 

N. Dak. 

Oreg. 

Records ot National Service ; 

Allotment, and rec 
the p ^ v 111 * orei 8n countr 

tcls oSteds C f a t thC r hU1PPlr 

lu?d States Governmi 


Insurance are located in the Philadelphia 
District Office. 

[seal] A. H. Monk, 

Acting Associate 
Deputy Administrator . 

[FR. Doc. 59-4504; Filed, May 28. 1959; 
8:46 a.m.) 


INTERSTATE COMMERCE 
COMMISSION 

| Notice 129| 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

May 26. 1959. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners mast be specified in their 
petitions with particularity. 


No. MC-FC 61974. By order of May 
19, 1959, the Transfer Board approved 
the transfer to Virgil Benson, doing 
business as Root River Valley Transfer, 
Houston. Minn., of Certificate in No. MC 
29498, issued August 25, 1949, to Laurel 
Benson and Virgil Benson, a partner¬ 
ship, doing business as Root River 
Valley Transfer, Houston, Minn., author¬ 
izing the transportation of: General 
commodities, except household goods, 
commodities in bulk and the other usual 
exceptions, between Preston, Minn., and 
La Crosse. Wis., and between Houston, 
Minn., and Winona, Minn. 

No. MC-FC 61984. By order of May 

18, 1959, the Transfer Board approved 
the transfer to Melvin Roberts and Am¬ 
brose Singer, a partnership, doing busi¬ 
ness as Roberts & Singer, Brookville, 
Ind., of Certificate in No. MC 35914, 
issued April 11, 1950, to Rolland Mattox 
and John McClure, a partnership, doing 
business as Mattox and McClure, Brook¬ 
ville, Ind., authorizing the transporta¬ 
tion of: Livestock, between Blooming 
Grove, Ind., and points within 10 miles 
of Blooming Grove, on the one hand, 
and. on the other, Cincinnati, Ohio, and 
Fertilizer, from Cincinnati, Glendale, 
and Lockland, Ohio, to Blooming Grove, 
Ind., and points within 10 miles of 
Blooming Grove. 

No. MC-FC 61986. By order of May 

19, 1959, the Transfer Board approved 
the transfer to Marguerite E. McGinn, 
doing business as McGinn Bus Company, 
Lynn, Mass., of Certificate in Nos. MC 
1255, MC 1255 Sub 2. and MC 1255 Sub 
6. issued July 13, 1956, October 1. 1956. 
and May 21,1957, respectively, to Francis 
Albert McGinn. Marguerite E. McGinn. 
Special Administratrix, doing business 
as McGinn Bus Co., Lynn, Mass., author¬ 
izing the transportation of: Passengers , 
between specified points in Massachu¬ 
setts. Connecticut, Maine, New Hamp¬ 
shire, New York, Rhode Island, and 
Vermont. Mary E. Kelley. 10 Tremont 
Street. Boston, Mass., for applicants. 

No. MC 62009. By order of May 19. 
1959, the Transfer Board approved the 
transfer to Breza Bus Service. Inc., 1000 
West Lake Avenue, Rahway, N.J., of Cer¬ 
tificate in No. MC 54146, issued Decem¬ 
ber 11,1956, to John F. Breza, doing busi¬ 
ness as Breza's Bus Service, 1000 West 
Lake Avenue, Rahway, N.J., authorizing 
the transportation of: Passengers and 
their baggage, in round-trip charter op¬ 
erations, beginning and ending at points 
in Middlesex, Union, and Essex Counties, 
N.J., and extending to points in New 
Jersey, New York, Connecticut. Penn¬ 
sylvania, Maryland, and the District of 
Columbia. 

No. MC-FC 62035. By order of May 
19, 1959, the Transfer Board approved 
the transfer to Newell "Sam” Knight, 
doing business as Knight Trucking Com¬ 
pany, Concord Lane, Murray. Ky., of 
Permit in No. MC 116190 Sub 1, issued 
February 6. 1958. to Fred Gibbs and 
Newell Knight, a Partnership, doing 
business as Gibbs & Knight Trucking Co., 
Concord Lane, Murray, Ky.. authorizing 
the transportation of: Rough lumber. 
from specified points in Tennessee and 
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Kentucky, to specified points in Illinois 
and Indiana. 

No. MC-FC 62122. By order of May 
19. 1959. the Transfer Board approved 
the transfer to Jay T. Logan of Lan¬ 
caster. Pa., of Permit No. MC 106688 Sub 
8. issued June 14, 1951, to Edward M. 
Rude Carrier Corp.. of Gibbstown, N.J. f 
authorizing the transportation of glass 
containers, over irregular routes, from 
Fairmont. W. Va., to points in New Jer¬ 
sey and those in that part of Pennsyl¬ 
vania on and east of U.S. Highway 15. 
William S. Livengood. Jr.. 227 State 
Street. Harrisburg, Pa., for applicants. 

No. MC-FC 62160. By order of May 

18. 1959, the Transfer Board approved 
the transfer to Walter E. Coy. doing 
business as Coy Bros., Canfield. Ohio, of 
Certificate in No. MC 109521, issued 
March 23. 1950. to The Spahr Motor 
Trucking Company, a corporation, Can¬ 
ton, Ohio, authorizing the transporta¬ 
tion of: Clay products from Waynesburg, 
Ohio, to points in Kentucky. Indiana, 
and Michigan; and wooden pallets from 
points in Michigan, Indiana and Ken¬ 
tucky to Waynesburg, Ohio, and places 
within 10 miles of Waynesburg. Mr. 
Noel F. George, George. Greek, King and 
McMahon. Attorneys at Law, 44 East 
Broad Street, Columbus. Ohio. 

No. MC-FC 62204. By order of May 

19, 1959, the Transfer Board approved 
the transfer to Wheatley Trucking, Inc., 
Brohawn Avenue, Cambridge, Md., of 
Certificate in No. MC 41951, issued June 
30, 1958, to Marion L. Wheatley, doing 
business as R. L. Wheatley, and Son. 
Cambridge, Maryland, authorizing the 
transportation of: Agricultural com¬ 
modities from points in Virginia, Mary¬ 
land. Delaware and Washington. D.C., to 
points in Connecticut, Delaware, Mary¬ 
land, Massachusetts. New Jersey. New 
York, Pennsylvania and Rhode Island, 
and from points in New Jersey and Penn¬ 
sylvania to points in Delaware and 
Maryland; and canned goods from and 
to points in Maryland and Delaware, 
Connecticut. New Jersey, New York, 
Pennsylvania and Virginia: empty cans 
from Maryland to Delaware; empty car¬ 
tons and produce containers from Penn¬ 
sylvania to Maryland; fertilizer from 
Maryland to Delaware; lumber from 
points in Maryland to Pennsylvania, 
Delaware and New Jersey; and tomato 
plants from Florida and Georgia to 
points in Maryland. 

No. MC-FC 62251. By order of May 
19, 1959. the Transfer Board approved 
the transfer to Gordon Maynard Davis 
and Clarence Overton Thomas, a 
partnership, doing business as Davis & 
Thomas. Dillwyn. Virginia, of Permit in 
No. MC 114949, issued June 3. 1955, to 
Roy D. Watson. Jr.. Keysville, Virginia, 
authorizing the transportation of: 
Lumber and pallets from Drakes Branch. 
Virginia, to points in West Virginia. 
Ohio. Maryland, Delaware. Pennsyl¬ 
vania. New Jersey. New York, and the 
District of Columbia. J. R. Snoddy, Jr., 
Attorney at Law, Dillwyn. Va. 

I seal J Harold D. McCoy. 

Secretary. 

[FR. Doc. 59-4500; Filed, May 28, 1959; 

8:46 a.m.J 


DEPARTMENT OF THE INTERIOR 

Office of the Secretary 
DESERT GAME RANGE, NEVADA 

Agreement Classifying Lands Closed 
to Oil and Gas Leasing 

In accordance with 43 CFR 192.9, as 
revised January 8, 1958. representatives 
of the Bureau of Land Management and 
the Bureau of Sport Fisheries and Wild¬ 
life, United States Department of the 
Interior, agree that the public lands ly¬ 
ing within the exterior boundaries of the 
Desert Game Range, Nevada, shall not 
be subject to oil and gas leasing as de¬ 
scribed below and indicated on the map, 
set forth below the classified areas being 
essential to the needs of wildlife, and oil 
and gas leasing activities being incom¬ 
patible with the management thereof for 
wildlife purposes: 

Closed Area 

The following-described lands within 
the boundaries of the Desert Game 
Range, Nevada, are closed to oil and gas 
leasing: 

Mt. Diablo Meridian 

T. 10 S.. R. 55 E.. \m 8 \irveyed; 

Secs. 32 to 36, inclusive. 

T. 11 S., R. 55 E., unsurveyed; 

Secs. 1 to 5. 8 to 17, 20 to 29. and 32 to 
36. inclusive. 

T. 12 S.. R. 55 E., unsurveyed: 

Secs. 1 to 5, 8 to 17, 20 to 29. and 32 to 36, 
inclusive. 

T. 13 S.. R. 55 E., unsurveyed; 

Secs. 1, 2, 11 to 14, inclusive; 

Sec. 23; 

Sec. 24; 

Sec. 25, NVi; 

Sec. 26. NVi- 

T. 14 S.. R. 55 E., unsurveyed. 

Secs. 10 to 15 and 22 to 24. inclusive; 

Sec. 25, N*4; 

Sec. 26. N*4; 

Sec. 27. N * 4 . 

T. 17S..R. 55 E.. 

Secs. 25 and 26; 

Sec. 27. E*4; 

Sec. 34. E‘4; 

Secs. 35 and 36. 

T. 18 S., R. 55 E.. 

Secs. 1 and 2; 

Sec. 3, EVi. 

T. 13 S., R. 55*4 E.. unsurveyed. 

T. 14 S.. R. 55*4 E.. unsurveyed. 

Secs. 1,2.11. 12; 

Sec. 13. N^; 

Secs. 14. 23; 

Sec. 26. N*4. 

T. 9 S., R. 56 E.. unsurveyed. 

Secs. 25 and 36. 

T. 10 S.. R. 56 E., unsurveyed, 

Secs. 1. 12,13. 24,25, and 31 to 36, Inclusive. 
T. 11 S.. R. 56 E., unsurveyed. 

T. 12 S.. R. 56 E., unsurveyed. 

Secs. 2 to 11.14 to 23. and 26 to 35, inclusive. 
T. 13 S., R. 56 E., unsurveyed, 

Secs. 4 to 9. 16 to 21, and 28 to 33, inclusive. 
T. 14 S., R. 56 E„ unsurveyed, 

Secs. 6 , 7; 

Sec. 18.N ft. 

T. 17 S., R. 56 E., 

Secs. 28 to 33. inclusive. 

T. 18 S., R. 56 E., 

Secs. 1 to 17. inclusive; 

Secs. 23 and 24. 

T. 9S.,R. 57 E.. unsurveyed, 

Secs. 2 and 3; 

Sec 4.E*/ 2 : 

Sec. 9, Eft; 


Secs. 10.11,14 and 15; 

Sec. 16, E&; 

Sec. 21. E*4; 

Secs. 22. 23, and 26 to 35. inclusive; 

Sec. 36.S*4. 

T. 10 S., R. 57 E., unsurveyed, 

Secs. 1 to 35, inclusive. 

T. 11 S.. R. 57 E.. unsurveyed, 

Secs. 2 to 36. inclusive. 

T. 12 S.. R. 57 B., unsurveyed, 

Secs. 1 to 4. 9 to 16, 21 to 28, and 33 to 36, 
inclusive. 

T. 13 S., R. 57 E.. unsurveyed. 

Secs. 2 to 11, 14 to 23. 26 to 29, and 32 to 35. 
Inclusive. 

T. 14 S., R. 57 E.. unsurveyed. 

Secs. 2 to 5. 8 to 11,14 to 17, inclusive; 

Sec. 19,8*4; 

Secs. 20 to 23. and 26 to 35, Inclusive. 

T. 20 S.. R. 57 E.. 

Secs. 1 to 3, 10 to 15, 22 to 27, and 34 to 36. 
Inclusive. 

T. 21 S.. R. 57 E., 

Secs. 1 to 3. 10 to 15, 22 to 27, and 34 to 36. 
inclusive. 

T. 9 S., R. 58 E., unsurveyed, 

Sec. 31, S*4. 

T. 10 S., R. 58 E., unsurveyed. 

Sec. 3, S*/fc; 

Sec. 4, S*4; 

Sec. 5, S*4; 

Secs. 6 to 10. and 15 to 22, inclusive; 

Sec. 25. S *4; 

Sec. 26. S >4; 

Secs. 27 to 30, and 34 to 36. Inclusive. 

T. 11 S., R. 58 E.. unsurveyed. 

Secs. 1.2.3,7; 

Sec. 10, N*4; 

Sec. 11, and SE*4; 

Secs. 12. 18, 19,30 and 31. 

T. 12 S., R. 58 E.. unsurveyed. 

Secs. 6 . 7.18, 19,30 and 31. 

T. 14 S., R. 58 E., unsurveyed. 

Secs. 22 to 27 and 34 to 36. Inclusive. 

T. 15 S., R. 58 E., unsurveyed. 

Secs. 1 to 3. 10 to 15, 22 to 27, and 34 to 36. 
inclusive. 


T. 20 S..R.58 E. 

T. 21 S..R. 58 E., 

Secs. 1 to 34 . inclusive; 

Sec. 35. N*4 and SE*/i; 

Sec. 36. 

T. 9 S.. R. 59 E.. unsurveyed. 

Secs. 1 to 4. 9 to 16, and 21 to 24. inclusive 
T. 10 S.. R. 59 E., unsurveyed, 

Sec. 8 , S*/4; 

Sec. 9. S*4; 

Secs. 15 to 17, 20 to 22. 27 to 29. Inclusive. 
Sec. 30. S*4; 

Secs. 31 to 34. Inclusive. 

T. 11 S.. R. 59 E.. unsurveyed. ^ 

secs. 3 to 10. 15 to 17. 20 to 22, 27 to 29. 
and 32 to 34, inclusive. 

T. 12 S., R. 59 E., unsurveyed. d 

Secs. 3 to 5 . 8 to 10. 13 to 17 , -0 to 
32 to 36 inclusive. 

T. 13 S.. R. 59 E.. unsurveyed 
Secs. 2 to 11, inclusive; 

Sec. 15, W*/ 2 ; 

Secs. 16 to 21, inclusive; 

Sec. 22. W*4; 

Sec. 27. W*4; 

Secs. 28 to 33, inclusive; 

Sec. 34. W*4. 

T. 14 S.. R. 59 E., unsurveyed, 

Sec. 3. W*4; 

Secs. 4 to 9, inclusive; 

Sec. 10. W*4; 

Sec. 15, W*/ 2 ; 

Secs. 16 to 21, inclusive: 

Sec. 22. W*4; 

Secs. 29 to 32, inclusive. 

T. 15 S.. R. 59 E.. unsurveyed. 

Secs. 6 , 7,18,19; 

Sec. 26, S*4: 

Sec. 27, SE!4I 
Sec. 30; 

Sec. 34, E*4; 

Rf*rv 35. 
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T. 16 S.. R. 59 E., unsurveyed. 

Sec. 2; 

S«c.3,E%: 

Sec. 10. El*: 

Secs. 11 and 14: 

Sec. 15. Eft; 

Sec. 22. E Vi; 

Secs. 23 and 26; 

Sec. 27. E Vi: 

Sec. 34, EVj» 

Sec. 35. 

T.17S..R.59 E.. 

Secs. 21 to 23, 26 to 28, and 33 to 35, in¬ 
clusive. 

T. 9 S., R. 60 E.. unsurveyed. 

T.10S..R.60 E.. unsurveyed. 

Secs. 3 to 10. inclusive. 

T. 12S., R. 60 E . unsurveyed, 

Secs. 14 to 23 and 26 to 35, inclusive. 

T. 12 % S„ R. 60 E., unsurveyed. 

Secs. 31 to 35, Inclusive. 

T. 13 S.. R. 60 E.. unsurveyed. 

Secs. 2 to 6, l ncluslve; ^ 

Sec. 8.E!4: 

Secs. 9 to 16, inclusive: 

Sec. 17,EVi: 

Sec. 20, Eli; 

Secs. 21 to 28, Inclusive: 

Sec. 29. E>/ 2 ; 

Sec. 32. E^; 

Secs. 33 to 36. inclusive. 

T. 14 S., R. 60 E.. unsurveyed. 

Secs. 1 to 4, inclusive; 

Sec. 5.E y 2 ; 

Sec. 8. E^; 

Secs. 9 to 16. inclusive; 

Sec. l7.EVi; 

Sec. 20, E^; 

Secs. 21 to 28, Inclusive; 

Sec. 29. E&; 

Secs. 31 to 36, Inclusive. 

Tp*. 15and 16 S., R. 60 E., unsurveyed. 
T.17S..R.60E., 

Secs. 6 to 26, inclusive: -r- 
. Secs. 35 and 36. 

T , -i8S.,R.60E.. f • 

Secs.l. 2 ,n,l 2 ,13, and 14. 

S., R. 61E.. unsurveyed. 

T 10S..E.61 E, unsurveyed. 

1 to 4, inclusive: 

Sec.5.E»/ 2 : 

| 8ec.8.EVi; 

Secs. 9 to 16, inclusive; 

Sec. n, 

l Sec.20.E>.£; 

| j^- 8 - 21 to 28, inclusive: 

Sec.29,E>/ 2 ; 

I Sec.32,E»/,; 

Secs. 33.34.35 and 36. 

S^' t R 2 e 3; E,lin3UrVeyed - 

SW.9,E>4; 

^•t0tol5. , „ ClUlrive ; 

SeC^l.E^: 

I ^^ E T' lncluslve; 

I t iSm» ^- 35 m«J86. 

S^-.R^lE.unsimreyed. 

s4:‘ 

SetB.EVi; 

illclU3lve : 

^ 2 f‘o?7.,nciu 8lTe: 

|T.l?:'i 4 ‘ 35 36. 

^ 33 ,' e ^ 01 E< surveyed, 

ItfcH 35 and 36 - 

^!2 8 i l E d3 U1 “ UrVej ' Cd ' 

^ 4 . 814 ; 

I vVii 038 - lncI «slve. 

1 r 17 S..8. 61 e ' 6 S " R 61 unsurveyed. 


T. 18S..R.61 E.. 

Secs. 1 to 24, inclusive. 

T. 11 S., R. 62 E., partly unsurveyed. 

Secs. 5 to 8. 17 to 20, and 29 to 32, inclusive. 
T. 12 S.. R. 62 E.. partly unsurveyed, 

Secs. 5 to 8, 17 to 20, and 29 to 32, inclusive. 
T. 12 S.. R. 62 E., unsurveyed. 

Secs. 31 and 32. 

T. 13 S., R. 62 E.. unsurveyed. 

Secs. 5 to 10, 15 to 22, and 27 to 34. inclu¬ 
sive. 

Tps. 14 and 15 S., R. 62 E.. unsurveyed. 

T. 16 R. 62 E.. unsurveyed. 

Secs. 1 to 32, inclusive; 

Sec. 33, Vf l / 2 . 

T. 17 S.. R. 62 E., 

Secs. 7. 8, 17 to 20, and 29 to 32, Inclusive. 

T. 18 S., R. 62 E., 

Secs. 3 to 10. and 15 to 18, inclusive. 

The Desert Game Range was estab¬ 
lished for the protection and manage¬ 
ment of Nelson’s bighorn sheep, a rare 
big game species. In order to protect 
this animal adequately, it is necessary to 
provide areas of undisturbed natural 
habitat. The leasing of tracts contain¬ 
ing such habitat for oil and gas opera¬ 
tions could result in serious or irrepa¬ 
rable damage, therefore such areas of 


the Desert Game Range that are con¬ 
sidered of critical importance as habitat 
for the desert bighorn are indicated on 
the map as excluded from all oil and 
gas leasing. 

In addition to the areas delineated 
for the desert bighorn sheep, certain 
lands within T. 17 S., Rs. 55 and 56 E., 
MDM., are also reserved from leasing to 
protect habitat used by antelope, mule 
deer, and wild turkeys. Included within 
this area are several important springs 
and streams which are essential for the 
well-being of these species. A small area 
is also reserved in the vicinity of the 
Com Creek Field Station, located in T. 
17 S., R. 59 E., MDM. This provides pro¬ 
tection for certain springs and seeps 
which furnish ‘habitat for waterfowl, 
sheep and other desert animals. 

The balance of the lands within the 
Desert Game Range are subject to the 
filing of oil and gas lease offers in ac¬ 
cordance wdth the provisions of the 
Mineral Leasing Act of 1920, as amended 
(41 Stat. 437), and the regulations in 43 
CFR Part 192 and the provisions hereof. 
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NOTICES 


Offers to lease covering any of these 
lands which have been pending and upon 
which action was suspended in accord¬ 
ance with the regulation 43 CFR 
192.9(d) will now be acted upon and 
adjudicated in accordance with the 
regulations. 

All offers to lease must be submitted 
on Form 4-1158 and in accordance with 
the regulations 43 CFR 192.42. accom¬ 
panied by a $10 filing fee and the ad¬ 
vance first year’s rental of 50 cents per 
acre or fraction of an acre. 

In accordance with the regulation 43 
CFR 192.9, lease offers for lands which 
are open to leasing will not be accepted 
for filing until the tenth day after the 


agreement and map are noted on the 
records of the land office of the Bureau 
of Land Management in Reno, Nevada. 
All lease offers filed in that office on that 
day and until 10 a.m. on the tenth day 
thereafter will be treated as having been 
filed simultaneously. The priorities of 
all offers which conflict in whole or in 
part will be determined in accordance 
with the procedure outlined in the reg¬ 
ulation 43 CFR 295.8. 

All leases w T ill be subject to the special 
stipulations (Form 4-1383) approved 
April 18. 1958. and published in the 
Federal Register April 22. 1958 (23 F.R. 
2636), 


I concur: May 22, 1959. 

D. H. Janzen, 

Director, Bureau of Sport 
Fisheries and Wildlife. 

I concur: August 26, 1958. 

Earl J. Thomas, 

Acting Director, 

Bureau of Land Management. 

Approved: May 20, 1959, 

Fred A. Seaton, 

Secretary of the Interior. 

j F.R. Doc. 59-4435; Filed. May 28, 1959; 
8:45 a.m.J 
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